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I.

INTRODUCTION

This paper is a small part of an ambitious project funded by the
National Science Foundation through its program for Interdisciplinary
Research Relevant to the Problems of Our Society (IRRPOS}.

The IRRPOS

project is an effort by an interdisciplinary group at the University of
California at Davis to design a computer simulation model of land use and
energy flow in human society.

The heart of the Davis project is the develop-

ment of a detailed regional (California) model which will simulate the consequences of different social strategies with respect to land use and energy
flow through the system.

Major submodels being prepared relate to demography,

agriculture, energy use, weather, pollution, and land use.
In order for the regional model to generate internally some of the contingency rules or strategies under which the system will operate, a decisionmaking component has been included.

The decisionmaking component of the

IRRPOS project will be a legislative model based on the California State
Legislature.

The first step in the development of this model is an investi-

gation of the interrelationships among such dynamic variables as environmental
conditions, patterns of support and opposition of constituent groups, actions
of legislators, and innovation in policies within relevant policy areas.

The

present study is an extended case study and analysis designed to uncover and
specify the nature of such interrelationships in the area of land use.

The

exact subject matter of the investigation is legislative proposals from 1955
through 1970 which were related to the preservation of agricultural and/or
other open-space land.
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In the following section of this paper an effort is made to explain
generally the formal and informal processes involved in the proposal, enactment, and innovation of policy in the California State Legislature.

Sub-

sequent sections present analyses of the introduction of legislation dealing
with preservation of agricultural and/or other open space land from 1955
through 1970; the development of support for innovative legislative enactments in the policy area; and public and legislative voting on relevant
proposals.

Finally the findings of the study are summarized, conclusions

drawn, and implications for the development of a legislative model suggested.
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II.

POLICYMAKING IN THE CALIFORNIA STATE LEGISLATURE*

The Proposal of Policy Change
Concern for the establishment, continuation, or revision of legislative
policy finds formal expression in the introduction by legislators of one
or more of the following types of measures:l
1.

Constitutional Amendments: A Senate or Assembly Constitutional
Amendment (SCA or ACA) requires a two-thirds vote of each house
of the legislature and the approval of the majority of those
voting on the proposition in a statewide election.

2.

Bills: A Senate Bill (SB) or Assembly Bill (AB) can generally
be enacted by a simple majority vote of the total membership
of each house and becomes law upon being signed by the Governor;
however, bills which appTopriate money, which contain an emergency
clause requiring their immediate implementation upon enactment,
or which have been vetoed by the Governor must be passed by a
two-thirds vote in each house.

3.

Concurrent Resolutions: A concurrent resolution introduced in
the Senate (SCR) or the Assembly (ACR) can be used to establish
a joint committee to investigate a particular problem and for certain other purposes. Enactment is by majority vote of the membership in each house.

4.

Joint Resolutions: A Senate Joint Resolution (SJR) or Assembly
Joint Resolution (AJR) generally conveys to another governmental
agency the opinion of the legislature on a particular matter. A
majority vote of the membership in each house is required for
passage.

5.

House Resolutions: A Senate Resolution (SR) or Assembly Resolution (HR) is employed in the administration and regulation of the
business of one house and requires only the approval of a majority
of the total members of that house. They can be used to establish
committees for the purpose of studying the need for legislation
on a particular subject.

Before a legislator introduces a measure, he must perceive a problem
and define it in legislative terms (can it be ameliorated through. legislative
action?).

This perception is rarely based entirely on the legislator's own

*The author is indebted to Dr. Alvin D. Sokolow of the University of California
at Davis for much of the material in this section. Dr. Sokolow's formulations
on the subject are contained in a memo prepared for the IRRPOS project, titled
"On Modeling Legislative Decision-Making," and dated September 23, 1971.
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examination of objective indicators and his personal judgment of the problem's intensity.

Rather, it usually depends on the interpretations and arti-

culations of others--including influential constituents, statewide groups,
local governments, state government executive departments, and legislative
staff members.

For most of the measures he sponsors, the average legisla-

tor acts largely as a conduit for bill introductions desired by outsiders.
Even if he has deep concern with an issue, he may rely largely on the information-gathering and problem-defining activities of outsiders as a means
of conserving his own resources.
This suggests a three-step process in the conversion of problems into
formal legislative proposals:
1.

Existence of a problem or trend as defined by objective indicators

2.

Perception of the problem among nonlegislative groups and individuals, and the organization and articulation of this concern
into demands for legislative action

3.

Acceptance of the political demands and at least minimal sharing
in the problem's perception by a legislator who subsequently
introduces a measure

This process may be quite routine and recurring for some matters (e.g.,
appropriations and continuing authorization for certain ongoing governmental programs, technical changes in statutes, etc.).

In other cases it

may appear to be spontaneous and unique.
The Enactment of Policy
The formal procedures involved in the passage of a :measure b;r the legislature may be regarded as a series of stages through which the proposal must
progress.

After the measure is introduced by a legislator, it is referred

to a committee by- the house leadership.

The committee chairman and the author

of the proposal agree on a hearing date, wn.ich must be within thirty to ninety
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days after introduction.

The author may amend his measure before the hear-

ing and may postpone the hearing indefinitely.

Hearings are generally open

to the public and either the committee or the author may propose amendments
(The requirement for approval of amendments by the entire house is a proforma process).

A majority vote of a quorum of the committee is required

for action to be taken.

The committee may refuse to advance the measure.

Any measure advanced from the committee of first reference must be heard
by the house "money committee" if the appropriation of funds is proposed
or a cost to the state is implied.
Finance Committee.
this function.

The money committee in the Senate is the

In the Assembly, the Ways and Means Committee serves

Reference to other committees is permitted.

When a proposal is reported to the house floor by the committee, it
has reached the "third reading" stage.

If the measure is noncontroversial,

the committee may ask unanimous consent to place it on the consent calendar,
where it will be passed automatically.

The author--or a colleague from the

other house if the measure is there--can delay consideration.

On his own

initiative the legislator presents the measure, answers questions, and may
participate in any debate.

A simple majority of all members can refer the

bill back to committee or kill it (although reconsideration of a negative
vote is penni tted unless opposed by the majority).

Passage on third reading

is by simple or two-thirds majority, depending on the type o:f measure.
Formal consideration in the second house generally follows the same
stages as in the first.

If alterations are made in the measure, it must

be either returned to the house of introduction for concurrence or sent to
a conference committee.
from each house.

A conference committee consists of three members

Four of the six members l!IUst agree on any compromise, and

both houses must concur with the result by the requisite margin.

Failure
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to achieve concurrence results in the death of the measure.
ments require the governor's signature.

A gubernatorial veto

turned by a two-thirds vote in each house.

Some enactm~

be over-

After the end of the session,

any defeated measure must be introduced anew at a subsequent session in order
to gain reconsideration.
Policy Innovation
Legislatures are essentially conservative and resistant to any change
which involves controversy.
vatism:

A number of factors contribute to this conser-

The basis for representation is provincial; interests with better

access and more influence in the legislature have often achieved the enactment of policies which are favorable to them, and they use th.eir access and
influence to protect rather than to innovate; and the formal bill-handling
procedures present a number of points at which a measure may be stopped
(e.g., reference, committee, floor, second house, conference, and governor).
Nevertheless, opposition to change is sometimes overcome, and innovative
legislation is passed from time to time.

The

k~

to understanding the poli-

tics of legislative innovation lies in grasping " ••• the way Jn whi.ch people
are divided

into factions, parties, groups, classes. n2 This means simply

that legislative innovation occurs wh.en there is sufficient political support (i.e., when opposition has been eliminated or when a countervailing
force has developed which is stronger than the opposition}.
In the elimination of opposition or the development of countervailing
force, a critical factor is shifts in the position and/or involvement of
individuals and groups outside the legislature.
individual, independent agents.

Legislators seldom act as

Th.eir positions on particular policy· propo-

sals generally reflect the positions of external constituencies----often or-
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ganized interests.

Shifts in the position and/or involvement of external

constituencies on a particular issue depend on changes in the nature and
extent of their perception of the problem.

Such perceptual changes can

sometimes be traced to variation in objective conditions (e.g., the gradual
increase in smog, 10,000 deaths due to atmospheric conditions, or a major
recession).

These kinds of environmental phenomena not only change the

direction and intensity of efforts by groups already involved in legislative matters but also stimulate the involvement of others--same of which
may be relatively unorganized (e.g., voters) and others which may organize
as a direct result of the growth of the problem or occurrence of the event.
In some cases, however, objective conditions may not change, but the way
that legislators' constituencies view their environment may be altered.
Thus opinion leaders (e.g., political figures or the press) may call attention to a "problem" (e.g., poverty) and contribute to the :mobilization of
support for proposals to alleviate it.
The links between the position and/or degree of involvement of external
constituencies and the actions of legislators are complex, but general relationships can be established.

Innovation often occurs when certain problems

reach a sufficiently high degree of intensity in the regional constituencies
of a number of legislators (Air pollution legislation was enacted because
Los Angeles area legislators--conservatives and liberals alike--could no
longer resist the pressure of their constituents.3

In such a situation even

well-entrenched protective interests can be defeated.
seek compromise).

Such interests then

External changes can also lead to a turnover in legisla-

tive personnel which alters patterns of support and opposition on many
issues.

Constituency changes bring some turnover with each decennial reappor-

tionment of the legislature; and the politicization of particular i.ssues can
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result in the resignation or defeat of incumbents.
Irrespective of changes external to the legislature, innovation sometimes occurs because of bargaining within the legislative system.

Trade-

offs can occur between the supporters of different policy changes, or both
protective and innovative interests in a particular area can agree on a new
policy.

The latter circumstance generally occurs when the innovative in-

terests have compromised their initial demands and the protective interests
are willing to recognize the existence of a problem.

Even in the face of

implacable opposition by some protective interests, however, modification
of certain proposals may generate sufficient support for passage of the
legislation.

Finally, as with patterns of support and opposition among

external constituencies, the actions of leaders may be critical.

Thus if

a legislative proposal is defined as a major partisan issue by the leadership of a particular political party, the measure may gain enactment.
It seems clear from the foregoing discussion of legislative innovation
that policy change takes time.

While the initial appearance and definition

of a problem may result in a flurry of bill introductions, no signifi.cant
enactments will occur if the proposals involve considerable opposition.
proposals on this subject will be reintroduced session after session.

But
If

political support does increase and develop over time, innovation will eventually occur.

Few innovations dispose completely of the problem with which

they are concerned.

MOst changes are incremental, and implementation of

innovative legislation often reveals or gives rise to further dift'iculti.es.
One innovation will have a feedback effect in stimulating additional changes
in subsequent sessions.
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III.

INTRODUCTION OF LEGISLATION

Reactions of Various Groups to Trends in Land Use
From 1940 to 1960 the population of the State of California swelled
from 6,907,387 to 15,717,204--an increase of 128 per cent.

Among the many

problems which attended the rapid rise in population were those related to
preservation of agricultural land.

The United States Boil Conservation Ser-

vice was reported to have estimated that by 1955, sixteen per cent of the
total cultivable land in California had been diverted to nonagricultural
uses; one third of the diverted land was said to have been lost to agriculture since 1942.4

In a 1957 report the Subcommittee on Planning and Zoning

of an Assembly interim committee mentioned some of the problems presented to
agriculturalists by nonagricultural development of nearby land:
Drainage problems are aggravated when the roofs and pavements of a
subdivision spill out their large volumes of storm run-off water
onto farm land. Farm-to-market roads deteriorate under the brunt
of heavy traffic they weren't built to carry. Spraying cannot be
carried on freely when there are dwellings adjacent to far-m land.
Harmful insects, nourished on neglected fruit trees remaining in
subdivision tracts, move in to infest valuable orchards. The temptation to pilfer fruit is multiplied as the child population increases.
Urban development penetrating farm lands can cause a farmer's tax
bill to rise, even though he may have done nothing to promote this
development. First, when his land becomes surrounded by subdivisions,
it increases in market value. When this rising market value produces
a "trend," the assessor values his land in a higher bracket. But
even if his assessed valuation remains the same, a farmer may still
find his taxes rising. This is because the cost of services for the
new subdivisions has added millage to the tax rates. Six hundred new
families in an area call for a new elementary school. The cost of
sewers, drainage facilities, and other utilities add to the tax
burden. These costs cannot be paid for by the residents of a subdivision alone. All taxable property in a given district must be
called upon to share these costs. The farmer is put in the position of paying for someone else's sewer, while he continues to use
a sewer which he installed and paid for himself.5
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The value placed on county-assessed land outside incorporated municipalities jumped by 127 per cent from 1945 to 1960.6 Some landholders were
undoubtedly enriched by being able to sell their property at inflated prices;
however, for those who preferred to farm their land or who were unable to
sell it soon at prices as high as that paid for comparable property nearby,
rising assessed valuations could have been a severe economic burden.

Con-

tributing to rising tax costs was general increase in the average tax rates
of California counties.

Between 1945 and 1960 the average rate for all

counties rose from 5.12 to 7.42 per cent of assessed value.7

For some farm

land, especially that which was incorporated within municipalities or included within other taxing districts, the increase was probably much more
dramatic.
Those individuals and groups who perceived themselves as having an
interest in the problems created by urban growth. in agricultural areas were
not silent.

Newspaper accounts in the 1950's offer numerous examples of

expressions of concern and demands for relief from agriculturalists and county
officials.8

In September 1953 the Board of Supervisors of Santa Clara County,

which lost 56,000 cultivatable acres from 1942 to 1955, adopted the first
county ordinance authorizing the zoning of property for exclusively agricultural purposes. 9 By 1957 more than half of the counties in the State
had provisions in their ordinances for restricted or exclusive agricultural
zoning. 10

The processing facilities required by dairies made agricultural

zoning inappropriate as a means of protecting them against urban development,
so between 1955 and 1957 dairy interests in three southern California communities instigated successful actions to incorporate their areas as municipalities,ll
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Among farm groups, support for state legislation emphasized alleviating
pressures of urbanization while leaving the landowner free from any controls
on his own use or disposition of his property.

In the 1956 convention of the

California Fanm Bureau Federation, a resolution was passed calling for
preservation of productive farm land; taxation of farm land solely on the
basis of its agricultural productivity; prevention of "needless" restrictions on use and disposition of land; permitting zoning of agricultural land
only with the consent of the majority of its residents and the owners of
the majority of the property; and prohibitions on city annexation of land
zoned for agricultural use.12

The President of the Stanislaus County Farm

Bureau rejected proposals for state acquisition of development rights to
agricultural land as "cormnunistic,"l3 and all agricultural representatives
testifying before a 1956 Assembly subcommittee supported restrictions on
municipal annexation of property zoned exclusively agricultural--as long
as the landowner could choose to permit annexation.14

This latter approach

to protection of agricultural land elicited the following reaction from
Richard Carpenter, the Executive Director of the California League of Cities:
Keeping agricultural lands outside an incorporated city in no sense
assures that such lands will be used exclusively or even primarily
for agricultural uses. The existing 1~, in addition to giving
the owner of such land preferred treatment over other property
owners by permitting such an order to "consent" to annexation when
the value of his lands reaches the desired price, permits such
lands to be used as a barrier against the annexation of land lying
beyond.15
Perhaps because county boards of supervisors in agricultural counties
were generally supportive of the viewpoint of rural land owners, Carpenter
suggested in effect that the role of the counties in protecting agricultural
land be reduced.

He proposed the establishment of a state planning agency

to assist and coordinate state and local plans for land use; however, local
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agencies should, he felt, retain the power to reject state recommendations.l6
The same approach to land-use planning had been reflected a year earlier
by Louis Keller, who was then General Counsel of the League of California
Cities.

Keller said that any attempts to preserve agricultural land should

be based on state-supervised agreements between counties and cities.l7
T¥Pes of Measures Introduced
Legislators were apparently sensitive to the organization and articulation of demands by external constituencies relative to preservation of agricultural land.

An

increasing number of proposals found their we:y into the

legislative hoppers.

From 1955

throu~

1970 there were 115 measures intro-

duced in the California State Legislature which dealt, in whole or in part,
with the preservation of agricultural or other open-space land.18

The

relevant provisions in each of the measures may be classified according to
one of three types.

A brief description of each< category, examples of each

type, and the official Legislative Counsel's digest for each example are
given below:
1.

Provisions related to efforts to provide owners of agricultural
and/or other open-space land with relief from high. property
taxes resulting from increases in the assessed valuation of
their property.
SB 130 (1959). "Requires the assessor in assessing
property used exclusively for agricultural purposes
to consider no factors other than those relative to
such agricultural use."
AB 2305 (1969). "Authorizes county or city which has
entered contracts or agreements with owners of land
pursuant to California Land Conservation Act of 1965
to provide financial assistance to any elementary,
high school or unified school district within which
such land is located, if board of supervisors or city
council finds district is unable to maintain the level
of its educational program due to decrease in assessed
valuation attributable to such agreements or contracts."
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2.

Proposals designed to restrain governmental action which contribute to the diversion of agricultural and/or other openspace land to other uses.
AB 319 (1959). "Requires Boards of Supervisors to withdraw from ~~y city, upon petition of property owners,
any tract of uninhabited agricultural land adjacent to
the city boundaries."
AB 1420 (1969). "Provides that state and local agencies
shall not acquire prime agricultural land by eminent
domain for nonagricultural uses, unless there is no
other land reasonably available for such uses and the
Director of Agriculture certifies in writing that such
acquisition is in the public interest."

3.

Measures which would permit or require governmental action to
ensure use of land for agricultural or open-space purposes
through planning, purchase of interests, and/or regulation of
use.
SB 1461 (1959). "Provides that the State, and any city,
county, or city and county, m~ purchase interests in
privately owned real property to insure preservation
of its scenic beauty."
AB 1176 (1969) • "Establishes procedures for counties
and cities to acquire easements in property, either in
perpetuity or for a term of not less than 20 years, to
restrict such property to open-space purposes for the
benefit of the public."
AB 2181 (1970). "Establishes State Office of Conservation and Development Planning and establishes powers and
duties of the office including developing long-range
plan of state resources development and a state open-space
land program."

The number of measures in each. of the preceding categories in each of
the regular and related sessions of the legislature from 1955 through 1970
is presented in Table 1.

The number of measures related to assessment is

shown to have increased dramatically after 1965-1966, while proposals for
restricting government actions which furthered conversion of open land virtu&lly

disappeared after that time.

Persuasive evidence that these pheno-

nomena were caused by feedback from successful legislative efforts from 1963
through 1966 will be presented at another point in this paper.

Some indi-
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TABLE l
NUMBER OF EACH THREE TYPES OF MEASURES
INTRODUCED FROM 1955 THROUGH 1970
YEAR*

TYPE OF MEASURE
Special AssessRestriction of
ment of land
Govt. Actions

TOTAL
Govt ' • Planning,
Purchase and Regulation

1955-56

3

2

0

5

1957-58

4

4

l

9

1959-60

4

3

l

8

1961-62

3

2

l

6

1963-64

3

l

l

5

1965-66

7

l

3

ll

1967

15

0

l

16

1968

lO

0

l

ll

1969

15

l

2

18

1970

20

0

6

26

84

14

17

ll5

TOTAL

*Before 1967 the Legislature met in regular session only on odd years.
The figures for 1965-66 contain two measures introduced in the First
Extraordinary Session of 1966.
-~
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cations of the reasons for the 1970 increase in introduction of measures
favoring government planning, regUlation, and purchase will also be revealed.
Sponsorship of Assessment Proposals
In Table 2 the number of legislators authoring or co-authoring measures
in a given reapportionment period is broken down by the political party,
geographical section, and demographic type of district represented by sponsors.

Division of sponsorship data according to reapportionment dates (i.e.,

1952, 1962, and 1966) makes possible meaningful comparison of relationships
between number of authors and the total number of legislators in a given
partisan, sectional, or demographic category.

Such. a division also reveals

important variations over time in the sponsorship of proposals related to
special assessment of agricultural and/or other open-space land.

Differ-

ences in sponsorship during each period were tested for significance of
difference by party, section, and district type.
was utilized.

The chi square test (X2 )

To meet requirements for use of this measure, the five dis-

trict types were collapsed into two:

medium, small, and nonmetropolitan

became one category, and core city and suburban (the last three types) comprised the other.

Had all five classifications been included some cells

would have been too small for reliable use of the chi square test.
Using the five per cent level of significance as a standard, differences in sponsorship by the political party of the sponsors were not significant in the 1955-1961 period; however, measures were significantly more
often proposed by legislators from rural districts and from northern California.

In the 1962-1966 period the relative reticence of southern, urban

legislators to sponsor assessment legislation disappeared, and the proportion
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TABLE 2
TOTAL NUMBER OF LEGISLATORS AND NUMBER SPONSORING MEASURES
RELATED TO ASSESSMENT BY PARTY, SECTION, AND TYPE OF
DISTRICT FROM 1955-70

I

AUTHOR
CLASSIFICATIONS

1962-1966

1955-1961
N T'otal

x2

N

Total

x2

1967-1970
N

Total

x2
.

Partisan
Affiliation
Republican
Democrat

2.68

8. 54*

• 07

13

55

27

42

27

60

8

65

52

78

12

60

Geographical
Section

7.8o*

1.25

3.95'

Northern

16

68

47

67

24

52

Southern

5

52

32

53

15

68

~

Type of
District
Nonmetro.

6.12'
10

II

tL5.22*

2.15

34

21

33

14

17

Small & Medium
Metropolitan

3

12

13

13

4

12

Bey Suburban

3

17

9

16

6

17

Core City

3

32

15

26

6

36

All Other
Suburban

2

25

21

32

9

38

21

120

79

120

39

120

TOTAL

Note: Geographical section and type of district categories have uniform
totals for all sessions of a given period; however, the two categories
of party affiliation varied from 69-51 to 43-47 in the 1955-61 period,
from 40-80 to 44-76 in 1962-66, and from 58-62 to 62-58 in the period
from 1967 through 1970. The figures given for each period are mean
averages.
*Significant at the .01 level.
'Significant at the .05 level.

I
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of the legislators involved as authors o.r coauthors rise markedly.

It

appears that a general consensus regarding the desirability of such an
approach was achieved.

It was during this period that the enactment of a

major piece of legislation designed to preserve certain agricultural land
was enacted (the Williamson Act).

An amendment to the California Constitu-

tion permitting legislative enactments requiring special assessment of agricultural and other open-space land was also approved.

The data for the final

period (1967-1970) reveal that far fewer legislators sponsored proposals
than was the case in 1962-1966.

Differences in sponsorship by the party,

section, and type of district represented by legislators are significant at
the one per cent level.

Republican legislators from less urban districts

in northern California were significantly more active in sponsoring assessment proposals.
Based on the party, section, or type of district which legislators
represented, there were significant differences between the sponsors and nonsponsors of assessment proposals in the 1967-1970 period; however, the establishment of the significance of these relationships does not indicate
their strength.

To determine the strength of the relationships, the phi

correlation coefficient (¢) has been utilized.

When used with 2 X k

nominal scales such as those of Table 2, the value of
and 1.00.

~

varies between .00

The latter value (1.00) is indicative of a perfect relationship

in which all of the variation in one variable can be "explained" by the
variation of the other.

The strength of the relationships between sponsor-

ship of assessment measures and party, section, and type of district are
.27, .25, and .36 respectively.

This means that 7.29, 6.25, and 12.96 per

cent of the variation in sponsorship of assessment measures in 1967-1970
can be predicted by party, section, and type of district respectively.
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Sponsorship of Restrictive and Regulatory Measures
In the two types of approaches other than that related to special
assessment, too few legislators sponsored measures to permit reliable use
of the chi square test of significance.
ever, provided in Table 3.

The data on sponsorship is, how-

The negative approach of restricting govern-

ment actions which might precipitate conversion of open-space land to other
uses appears to have attracted more proponents among northern Republicans.
In the area of proposals for positive governmental action to plan, purchase,
or regulate, northern Democrats predominate.
IV .

DEVELOPMENT OF SUPPORT FOR POLICY INNOVATION

Curbs on Municipal Powers of Annexation
Fourteen measures introduced from 1955 through 1970 sought to restrict
governmental actions which contributed to diversion of land from agricultural and/or other open-space uses.

Eleven of these proposals were related

to curbing cities' powers to annex property.
listed in chronological order.

In Table

4

the eleven bills are

The lead author and a brief description of

the content of each proposal are also presented.

For each of the bills and

for all other measures considered, Appendix A offers a more detailed description of original content, history, and relevant amendments.

The reader

of the Appendix will find particular measures discussed under the headings
for the appropriate sessions.
The first bill listed in Table 4 is AB 2166, the so-called "Greenbelt
Law."

Its enactment restricted the annexation of certain land zoned for

exclusively agricultural use in Santa Clara County.

The bill was originally

statewide in scope, but the author amended it to apply only to his own county.
Some legislators, who would have opposed the imposition of such restrictions
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TABLE 3
NUMBER OF LEGISLATORS ACCORDING TO PARTY, SECTION AND TYPE
OF DISTRICT WHO SPONSORED MEASURES IN THE AREAS OF
RESTRICTING GOVERNMENT AND OF GOVERNMENT PLANNING,
PURCHASING, AND REGULATION OF LAND - 1955-1970

TYPES OF MEASURES

AUTHOR
CLASSIFICATIONS

Restrict Gov't.

Gov't. Planning,
Purchase, and Regu
lation

Partisan
Affiliation
Republican

7

6

Democrat

4

9

North

7

10

South

4

5

Nonmetropolitan

3

3

Small and Medium
Metropolitan

1

4

Bay Suburban

4

3

Core City

1

2

Other Suburban

2

3

11

15

Geographical
Section

Type of District

TOTAL
_.._

---
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CHRONOLOGICAL CHART SHOWING AUTHORS, CONTENT, AND DISPOSITION
OF PROPOSALS TO RESTRICT ANNEXATION OF AGRICULTURAL LAND

YEAR

MEASURE

&

LEAD AUTHOR

Passed

1955

CONTENT

Died

AB 2166 Allen

Prohibited, without consent of board
of supervisors, annexation of territory in Santa Clara County that had
been zoned exclusively agricultural
with the owner's consent ("Greenbelt
Law").
AB 3322 Allen I Same as AB 2166.

1957

AB 1676 Allen

Continued life of Greenbelt Law
(originally drafted to extend law to
all counties and delete requirement of
consent by owner).
SB 1009 Murdy

I Proposed

extending Greenbelt Law to

all counties and deleting requirement

for consent by owner.

SB 1019 Murdy I Same as SB 1009
AB 319 Allen IProposed allowing withdrawal of unin-

1959

habited agricultural land from city
by petition.
AB 926

Bradle~Proposed making

Greenbelt prohibitions
applicable only if zoned prior to
annexation proposal.

AB2415 BradleJI Proposed expanding Greenbelt Law to
all Counties and to other types of
open-space land.

1961

AB 2690
Substituted "land" for "territory" in
Greenbelt Law.

Bradley

1963

SB 1356

Lagomarsino

1965

SB 96
Lagomarsino

I

I Proposed

extending Greenbelt Law to
all counties , but require minimum
of 5 acres.
I Extended Greenbelt Law to all counties
but allowed annexation on approval of
2/3 of owners and applied only to land
at least 3 miles from municipality at
time of zoning.
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on cities in their districts or on a statewide basis, may have been willing
to support the bill when it affected only a single county where local demands
for it were strong.
In the interim between the 1955 and 1957 regular sessions, an Assembly
subcommittee sought to determine the effect of the greenbelt legislation
on conversion of prime agricultural land in Santa Clara County.
were held in the county on November 27, 1956.

Hearings

The subcommittee reported

the following conclusions:
The testimony received .•. was fairly conclusive in its evidence that
the greenbelt legislation has been a workable tool in the county's
program to protect farmers against premature and unwarranted urban
expansion .•• and should be reenacted on a permanent and statewide
basis at this session.l9
Nevertheless, the subcommittee found that there had been " .•. insufficient
attention to how a farmer can make a living on greenbelt land assessed
and taxed at urban-use valuation. n20

Fresno Assemblyman William Hansen,

speaking at a hearing held by the subcommittee during the 1958 interim, contended that rising assessments had " •.. completely nullified the results of
the greenbelt law. n2l
In each session between 1955 and 1965, one or more proposals were
made to extend the applicability of the Greenbelt Law to all counties; but
the only bills passed provided a simple continuation of the existing legislation and a minor change in the language of the Law.
extended statewide through the passage of SB 96.

In 1965 the Law was

Passage was apparently

achieved by modification of the proposal to remove any imminent threat to
municipal expansion.

The provisions of SB 96 applied only to land at least

three miles from municipalities at the time it was zoned, and annexation
was permitted in any case if two-thirds of the property owners approved.
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Proposals for greenbelt legislation offer an example of the feedback
effect which passage of legislation can have on

proposals.

Since

SB 96 represented a weaker approach than had been advocated in previous
proposals, it might be expected that further bills would have been introduced; however, such was not the case.

Resistance by municipal interests

to further efforts to reduce their powers of annexation would not adequately
explain the disappearance of such proposals.

Some legislators would be very

likely to introduce measures, even without any likelihood of passage, if
vocal external constituents were still interested in such an approach.
The reason for the absence of proposals after 1965 m8lf have been the combined
function of the passage of SB 96 and certain other pieces of legislation.
In 1963 legislation had been enacted creating a Local Agency Formation
Commission (LAFCO) in each county.

All proposals for annexation of terri-

tory had to be approved by the respective commission--a potentially significant control on urban expansion.22

"The new law was directed to 'provide

for the orderly growth and development of California's urban areas 1 • • • "23
This restriction on the power of cities to annex agricultural land may have
contributed to a reduction in the demand for further controls.
Special Assessment of Agricultural and/or Other Open Land
Agriculturalists' interest in restrictions on the annexation powers of
municipalities may also have been lessened by the passage in 1965 and 1966
of statutory and constitutional bases for preferential assessment of agricultural land.

Attempts from 1955 to 1965 to provide special assessment for

such property foundered on a constitutional impediment.

The highest law of

California required that "All property in the State .•. shall be taxed in
proportion to its value •.• " 2 4 Legislative attempts from 1955 through 1966
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to circumvent this fundamental requirement are presented chronologically
in Table 5.
The earliest proposals considered (1955) called for special assessment
of all agricultural land, but the familiar pattern of accommodating proposals
to meet objections of other legislators and their external constituencies
appears to have manifest itself in subsequent years.

After 1961 no measures

were introduced which called for special assessment on the sweeping scale
of the 1955 proposals.

Modifications were introduced applying proposals for

special assessment only to land which was zoned for exclusively agricultural
use.

Such a measure, with the additional stipulation that there be no

probability of conversion to other uses within the foreseeable future, was
passed in 1957 (SB 1637, the "Miller Act").

The Miller Act was unsuccess-

ful as an attempt to provide special assessment.

In 1958 the Attorney General

of California issued an opinion in which he maintained that the statute was
simply a restatement of existing law.

In the words of a legislative report,

" ..• the assessor nrust assess the land on the basis of value as the Constitution requires; and if he feels the zoning may not be permanent and the value
of the property still reflects potential urban use, he must assess it at
this value."25

In view of the Attorney General's opinion, it is not surprising

that two constitutional amendments designed to permit special assessment were
introduced in the 1959 session of the legislature.

Both of the 1959 propo-

sals were "bottled up" in committee, but in 1961 a similar measure (ACA 4)
passed.

It is note-worthy that the 1961 proposal contained provisions de-

signed to restrict and discourage conversion of land eligible for special
assessment and to insure that only bona fide agricultural property was
ble.

Any city or county was to be permitted to determine whether or not the

measure would be implemented within its jurisdiction.

Crouch viewed the
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CHRONOLOGICAL CHART SHOWING AUTHORS, CONTENT, AND DISPOSITION OF PROPOSALS
TO PROVIDE SPECIAL ASSESSMENT OF AGRICULTURAL AND/OR
OTHER OPEN-SPACE LAND

YEAR

MEASURE & LEAD AUTHOR
Passed
Died

1957

SB 1637 Miller

19o1

ACA 4 Lunardi
Defeated in
Referendum

1903
ACR 65 Lunardi
1905

AB 2117
Williamson

AB 3128

l§bb

All agri land be assessed at value for
such use.
AB 912 B .Allen
All agri land be assessed at value for use
in raising type of product being produced.
ACA 13 Lindsay
Agri land to be assessed at value for such
use.
SB 2623 Miller
Assessment of agri land in large acreages
value for use even if zoned for other uses.
SB 1636 Miller
All agri land be assessed at value for
such use.
Land zoned agri without probability of
change to be assessed at value for such use.
ACA 24 B.Allen
Land zoned agri be assessed at value for
use.
SCA 2 Coombs
Same as ACA 24.
All agri land be assessed at value for
SB 130 Coombs
such use.
Land zoned agri to be assessed at value
AB 1860 Pattee
for use
All property zoned for a certain use to be
ACA 85 Winton
assessed at value for such use.
Land zoned & used for agri for 2 yrs and
AB 1849
Britschgi
subject to agreement to so use for 5 yrs to
be assessed at value for use. 7 yrs backtax penalty if not.
Same as AB 1849, but applied only within
city or county which takes action to put it
into effect
HR 324 -Gaffney I
Interim committee to study assessment of
land zoned exclusively for agri purposes.
HR 410 Pattee I
Same as HR 324.
Joint committee study of ACA 4 (1961).
SCA l~Lunardi I
Land zoned agri to be assessed at varue
for use, but only if owner petitions & city
or county agrees. 7 yrs back-tax penalty
for diversion.
SB 1148 Lunardil
12-yr contracts between owners.& city or
county to restrict land to agri use allowed.
Assessors to consider restrictions in assessment.
Calif Land Conservation Act: Contracts or
agreements between owners and city or county.
Contracts for prime lands: restricted land
to agri use for 10 yrs; $1 per acre from
state to local; .05 local payment to owner
per $1 rise in assessed valuation. Backtax penalty clause
"Rebuttable presumption" for assessor that
land under Calif Land Cons Act would'nt be
diverted.
Info assessor coUld use to -:reouT. presUIDP'tionLegls.
r~strict~d.
to aefine restricted open-space &
nrovide method for assess. at value for use.

AB 969 Lindsay

1955

AB -80 Petris

SCA 4 Farr

CONTENT
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passage of ACA

4 in the following terms:

Private golf clubs won approval at the 1959 legislative sessions
and the 1960 state election for a constitutional amendment that
required assessors to value golf courses on the basis of their
present use for recreation. Encouraged by the clubs' success,
the agricultural groups persuaded the Legislature in 1961 to
propose a similar amendment with reference to land zoned for agriculture. This amendment carried several provisos that were expected to appease potentially hostile political groups • • . • Strong
opposition cropped up in several quarters, although no organized
effort was made to mount a public barrage against this amendment.26
The 1963 Assembly Interim Committee on Revenue and Taxation listed
the following criticisms leveled at Proposition 4:

1) the vague defini-

tion of "agricultural purposes" might include such facilities as those need
for storage and processing; 2) neither the type nor the location of agricultural land eligible for the program were specified; 3) orderly urban
expansion would be discouraged; 4) the administration of property taxes
would be disrupted; 5) increased speculation in agricultural land leading
to higher prices for such property would follow; 61 pressures to assess
other land on the basis of use rather than value would increase; and 7)
there was no assurance that prime agricultural land would remain in agricultural use.27
Tax administrators are generally among those who oppose both deterioration of the ad valorum property tax base and the granting of tax privileges
to certain groups at the expense of others ,28

Prominent representatives of

the state agency with responsibility for statewide supervision of' property
taxation voiced such opposition to Proposition 4.

John H. Keith, the Chief

of assessment standards for the California State Board of' Equalization,
attacked the proposed constitutional amendment be:f'ore the Commonwealth Club
of San Francisco on December 7, 1961.

He detailed his position :f'urther in

an article in a national publication, The Assessment Journal.

Keith charged
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that the proposal was vague and would make property taxation in the state
inequitable and inefficient.29

Richard Nevins, an elected member of the

State Board of Equalization, told the Long Beach Junior Chamber of Commerce
that passage of Proposition 4 would create a privileged class of taxpayers,
whose reduced support of public services would require an additional tax
burden on others.30

Mr. Nevins also co-authored the argument opposing

Proposition 4 which was included in the explanatory pamphlet prepared by
the California Secretary of State and sent to each registered voter.3l
In contrast to the opposition to Proposition 4, the campaign in its
behalf was organized, well financed, and intense.

The firm of Pat Martin

and Associates was retained to assist with the campaign, and the following
quote is from a statement submitted by the firm to the Secretary of State
together with the records of campaign expenditures which the state law requires:
The formal campaign began on July l, 1961 when Assemblyman Paul J.
Lunardi, Assemblyman Alan G. Pattee and the late Assemblyman W. A.
(Jimmie) Hicks formed a committee .•• On December 31, 1961, the presidetns of eight leading California farm organizations asked the ACA-4
Committee members to meet with them for the purpose of formulating
plans for a unified and co-ordinated campaign on behalf of the
proposition. The combined groups met on January 8, 1962 •.• and it
was agreed that four of the farm groups would join the ACA-4 Committee as active members •.•• Gordon Van Vleck, President of the
Cattlemen's Association; Louis A. Rozzoni, President of the California Farm Bureau Federation; Blain Quinn, Master of the California
State Grange; and Keith Mets, President of the Council of California
Growers.
At a meeting on January 22, 1962 Mr. Lunardi was elected Chairman
of the combined group and Mr. Van Vleck was elected Finance Chairman, and the combined group agreed to operate under the name of
"Californians for Proposition 4" .• ,32
The financial statements submitted on behalf of Californians for Proposition
4 list expenditures totalling $119,572.92.

Many sizable contributions were

apparently made through either Mr. James A. Runser of San Francisco or
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Mr. Jim Bishop of Beverly Hills and are therefore unidentifiable as to
original source.

The largest single, identifiable contribution was $17,328.00

from the California Cattlemen's Association.
and its county affiliates provided $10,861.00.

The California Farm Bureau
Other identifiable contri-

butors of $1,000.00 or more were The Irvine Company; Imperial Valley Farmers
Association, Inc.; Sunkist Growers; The Agricultural Council of California;
Bailey Farms Company, Diamond Walnut Growers, Inc.; and Fruit Growers
Supply Company.33

Despite the vigorous campaign on its behalf, Proposition

4 was rejected by over 52 per cent of those voting on it in the 1962 general
election.
Inspection of Table 5 reveals that no measures designed to provide
special assessment of agricultural land were introduced in the 1963 regular
session.

Attention turned instead to the formation of a committee to study

the problem and perhaps formulate new or alternative approaches.
Interim Committee on Agriculture was formed.

An Assembly

The fifteen Assemblymen

appointed to the Committee were members of the Standing Committee on Agriculture and/or the Standing Committee on Revenue and Taxation.

At hearings

held in Fresno on January 30, 1964, the Interim Committee heard demands for
special assessment of agricultural land from representatives of the California
Farm Bureau Federation, the Agricultural Council of California, the California
State Grange, and the Director of the State Department of Agriculture.

Two

agricultural economists from the University of California at Davis, Drs.
Curtis C. Harris and Herbert J. Snyder, favored tax relief for agriculturalists;
however, they stressed that an effective program for preservation of agricultural land would .have to include extensive planning and relatively permanent
land-use regulations.34
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The Interim Committee on Agriculture continued its work through 1964.
The staff of the Committee prepared a report on efforts to preserve agricultural land in other countries, in other states, and in California.35
About the time the report was completed, the Committee recrQited a group of
experts to provide assistance in the preparation of new legislation.

Dr.

Elmer W. Braun of the State Department of Agriculture and Dr. Snyder of th.e
University of California at Davis were among those recruited.

In a fore-

word to an article by Dr. Braun in a 1966 edition of the Department of
Agriculture's Agriculture Bulletin, the Editor commented regarding the role
of the group of experts:
In April 1964 Dr. Braun was appointed as a member of an informal
committee of experts to advise the Assembly Interim Committee on
Agriculture concerning the conservation of agricultural land in
California and to review a legislative proposal with respect to
it. In the following year this committee met in various parts of
the state to develop, through discussion, research, study and revision, a working legislative proposal for the conservation of this
priceless and largely irreplaceable resource of our natural heritage.
The proposal developed by the Advisory Committee was introduced as
Assembly Bill No. 2117 in the 1965 General Session of the Legislature and was adopted by that body. (AB 2117 was known·generally
as the Williamson Bill on land conservation.)36
Whatever the exact role of the Advisory Committee in the drafting
of AB 2117, it seems clear that they worked within relatively narrow,
clearly defined constraints.

In 1963 the Legislative Counsel had assured

the Legislature that statutory enactments regarding assessment of agricultural land would not affect the constitutional requirement for assessment
according to value rather than use.37

Past attempts to develop special

assessment legislation had clarified the positions of cities, counties,
agriculturalists, tax officials, and other external constituencies and had
defined the kind of legislation which would be passed by the Legislature.
During 1954 the Assembly Interim Committee on Revenue and Taxation, whose
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membership of fifteen included eleven members of the Interim Committee on
Agriculture, issued its report on property taxation--which dealt in part
with the problem of preserving agricultural land and contained the following
suggestions:
••. it would appear that a solution to the problem is to be found
by the use of some form of preferential assessment-conditioned on
the continued use of agricultural land for agricultural purposes.
In order to meet the objections raised to the passage of Proposition 4, a critical element of any plan is the guarantee that land
will remain in agricultural use • . . . Provisions must also be made
for the orderly expansion of urban centers.38
Also presented in the report were a suggestion that contractual agreements
with landowners be used to guarantee agricultural use of land and an admonition that the kinds of land for which the suggested governmental actions
were appropriate be clearly defined.39
Those who drafted AB 2117 were cognizant of political realities.

A

member of the Advisory Committee maintained that " •.• in all probability,
the legislature would not have passed any legislation placing greater restrictions on local government or property owners than envisaged in this
program. n4o

Thus restrictions on land use were imposed only by mutual

agreement between landowners and cities or counties.

Of course pressure

from agriculturalists might encourage a city or county to participate, and
the state was to pay the local agency one dollar ($1.00) per acre of prime
agricultural land placed under the program's provisions for contractual
restriction of land use.
owners.

An economic incentive was also offered to land-

AB 3128, also passed in 1965, attempted to prevent assessors from

assuming that land restricted under the provisions of AB 2117 would be available for nonagricultural uses.

If assessed values continued to rise despite

the provisions of AB 3128, the respective city or county was required to
provide the landowner with five cents (5¢) per year for each increase of
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one dollar ($1.00) in the assessed value of the property.
Detailed examination of AB 2117 reveals that the complex proposal was
drafted and/or amended to minimize any objections by landowners, developers,
cities, counties, and those groups and agencies benefitting from expansion
of public utilities, flood control facilities, state highways, programs for
protection of fish and game, and state water facilities.*

In late 1966,

Dr. Snyder contended that " ••. the State Legislature, conservation interests,
planning interests, certain farm organizations, some farmers, some local
governments, and many public agencies have accepted the California Land
Conservation Act as being desirable. n41

AB 2117 passed both houses with

a single negative vote, which was cast by a Republican Assemblyman from Los
Angeles County.
The formulators of the California Conservation Act continued their
efforts in the 1966 special session.

In 1965 the press had broken a story

alleging criminal practices by elected county assessors in California, and
some of the officials were indicted.

Legislation for more uniform valuation

of all property assessed by county assessors had been supported by the State
Board of Equalization for years, but with the 1965 scandal, AB 80 was proposed
in 1966 and became a significant political issue.42

Since much farm property

was assessed below the 25 per cent ratio mandated by AB 80, farm groups at
first opposed the legislation; however, John Williamson and his associates
worked to amend the bill to:

1) Extend the rebuttable presumption that mar-

ket value was equivalent to value for restricted use to land subject to any
kind of restriction; 2) Establish guidelines for the determination of what

*See

Appendix A, pp.84-87 for details on provisions and amendments designed
to protect these interests.
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constituted a sale of "comparable" land and for the valuation of land generally by the State Board of Equalization; and 3) Expand the opportunities
for property owners to appeal assessments.

Assemblyman Williamson argued

that the amendments were necessary to curb unjustifiable use of sales data
by property tax appraisers in establishing the market value of agricultural
land.

With Williamson's amendments AB 80 picked up support from the Calif-

ornia Cattlemen's Association and the California Farm Bureau Federation.
Opponents of the measure had lost a key source of support, and an upper
house dominated by lame duck rural Senators passed the bill.
Although AB 80 was the most controversial measure considered in 1966,
the most significant piece of legislation related to special assessment was
initiated by Senator Fred Farr.

Beginning with his so-called Scenic Ease-

ment Act in 1959, Senator Farr had regularly introduced bills which proposed
preservation of open-space land by strengthening the power of state and/or
local governments to purchase such land or the developmental rights in it.
In 1966 Farr sponsored SCA 4, which provided that the highest and best use
for "undeveloped open space land" would be its use for production of food and
fiber, enjoyment or use of natural resources, and scenic beauty.
At first the reaction of the Advisory Committee, Assemblyman Williamson, and Williamson's staff to SCA

4 was negative. One objection was that

the language of the measure was vague.

The basis for special assessment

wasn't defined; the land which would be eligible was not clearly designated;
no requirement for restriction to open space was included; and the failure
to specifically overrule existing constitutional language could have resulted in the frustration of the ends which the proposal was apparently designed to achieve.

In addition it was feared that a negative popular vote

might jeopardize attempts to uphold the constitutional validity of the
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California Conservation Act and give assessors and courts a basis for finding that the legislative efforts of Williamson and his associates had, in
effect, been rejected by the voters.

Concern that a referendum might fail

was based in part on an assessment that the conservation groups which supported it were poorly organized and financially weak and that farm groups
had become disillusioned with ballot propositions because of the defeat of
Proposition

4.

When Senator Farr's proposal passed the Senate without opposition, those
who had participated in the formulation of the California Land Conservation
Act began to reevaluate their position.

They wanted to broaden the Act to

cover more kinds of "open space" property, and they saw political advantage
in using a conservationist-sponsored proposal as a vehicle for achieving
that end.

When SCA 4 had been moving smoothly, Farr had rejected suggestions

by Assemblyman Williamson that the measure should be redrafted; however, the
measure was referred to an Assembly Committee whose members lacked familiarity
with tax law, and the inexperience of the committee members combined with
the vagueness of the bill itself almost resulted in the committee killing
the proposal.

At this point Senator Farr apparently saw the advantage of

soliciting the assistance of Williamson, to whom the Assembly had come to
look for leadership in the field of agricultural assessment legislation.
William Geyer, Consultant to Williamson's Assembly Committee on Agriculture,
and Don Collin, Research Director for the Farm Bureau Federation, were called
on to help rewrite SCA

4.44 The amended proposal permitted the legislature

to define "open space land," to provide programs for restricting the use
of such land, and to provide methods whereby the land would be assessed
according to its value for such use.

Assessors were forbidden to consider

any factors in valuing restricted open-space land other than those specified
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by the Legislature.

In this form SCA

4 passed the Legislature and was placed

on the ballot for the 1966 general election as Proposition 3.
One of the objectives of the framers of Proposition 3 had been to extend preferential assessment to other than agricultural land.

This broaden-

ing of the interests to be directly benefitted by the proposal seems to have
elicited active support from groups which had not contributed to the campaign for Proposition

4 in 1962. The Southern California Committee for Yes

on Proposition 3 listed the following organizations as supporting the measure:
The League of California Cities; The California Association of County Supervisors; The California Labor Federation, AFL-CIO; The California Farm Bureau
Federation; The State Soil Conservation Commission; The Conservation Law
Society of America; Republicans (sic); The Sierra Club; The California State
Democratic Central Committee; and The California State Chamoer of Commerce.45
Examination of statements of campaign expenditures reveals that only one of
those who contributed $1,000.00 or more to Proposition
donated a like amount in 1966.

4 is listed as having

Most of the contributors of such an amount

in the campaign for Proposition 3 were corporations whose major concerns were
not agricultural production.

The list includes the Kern County Land Company,

the Irvine Company (also on to 1962 list), the Southern Pacific Company, the
Civic Improvement Company, the California Canners and Growers, Crown-Zellerbach,
the Tejon Ranch Company, Buena Vista Farms, and the Santa Fe Railway Company.
Total expenditures for the open-space proposal were reported to be $37,686.29
less than one-third the amount reportedly spent for Proposition

4.46

The breadth of interests which could benefit from the passage of Proposition 3 gave rise to some of the major objections to it.

In an argument co-

authored by a member of the State Board of Equalization and the Assessor
for Los Angeles County, it was contended that land speculators would be the
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major beneficiaries; that exemptions for oil, other minerals, and timber
would be possible; that agricultural industries and the estates of wealthy
persons might be included; and that there would be a tax shift to homes,
business, and industry.47
vain.
it.

The arguments of the tax officials were made in

Proposition 3 was approved by over 55 per cent of those voting on
It became Article XXVIII of the Constitution of the State of California.

Expansion of Programs for Special Assessment
TYpes of Eroperty.

The popular approval of Proposition 3 in 1966 provided

a previously unavailable avenue for legislative indulgence of various external constituencies, and at first it appeared that such demands could be met
without adversly affecting other individuals or groups.

As a result the

California Land Conservation Act was soon transformed.

It was originally

designed to provide either special assessment and/or modest compensation for
increased assessment for prime agricultural land which had been restricted
to agricultural use by a contractual arrangement between landowners and
cities or counties.

By 1970 it had become one vehicle in the massive ex-

tension of preferential tax assessment to a diverse multitude of "open-space"
properties.
The specific proposals made from 1967 through 1970 for extension of the
benefits made available by the new article to the Constitution are listed in
Table 6.

In 1967 John Veneman, the Chairman of the Assembly Revenue and

Taxation Committee, introduced a purportedly temporary measure which provided special assessment under Article XXVIII for land which was either
1) in agricultural preserves as stipulated by the California Land Conservation Act (also officially titled "The Williamson Act" by a 1967 enactment)
or 2) restricted by a scenic easement deed under the Open Space Act.
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Assemblyman Pattee, Chairman of his house's Standing Committee on Agriculture, authored a measure which expanded the definition of "prime agricultural land" as it applied to eligibility for part
son Act.

ipation under the William-

Other than Pattee's relatively modest extension --which was the

same as that contained in a bill by Assemblyman John Dunlap -- all 1967
proposals for inclusion of property under the rubric of restricted openspace land were rejected.
In 1967 a

bipartisan committee of Assemblymen and Senators, the Joint

Committee on Open Space Lane, was established to recommend implementation
of California's new program.

From 1968 through 1970 the only successful

proposals for inclusion of property under the p.rovisions of Article XXVIII
were introduced by the Joint Committee or its Chairman, Assemblyman John
Knox; however, almost all of the types of property which were proposed for
inclusion after 1966 were contained in one or more of the enactments.

The

preferential assessment of land from which oil and/or other minerals were
extracted, which had been feared by some tax officials, was neither enacted
nor proposed.
The legislatiYe process reflected by the data presented in Table 6
was clearly not one of gradual building of support.

By 1966 the Legislature

had apparently reached a consensus on the type of policy which was desirable,
and an experienced group of legislators, legislative staff, and advisory
personnel were relied upon to formulate the details of the policy's scope
and implementation.

(John Williamson, who had left the Legislature as a

consequence of the 1966 reapportionment of that body, was employed as the
Executive Director of staff for the Joint Committee on Open Space Lands.)
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TABLE 6
CHRONOLOGICAL CHART SHOWING AUTHORS, CONTENT, AND DISPOSITION OF PROPOSALS
TO INCLUDE PROPERTY UNDER ARTICLE XXVIII OF THE CALIFORNIA CONSTITUTION
YEAR

1967

SB

213 Coombs

AB 346 Quimby
SB 745 Teale
SB 747 Teale
SB 748 Teale

AB 1368 Belotti
SB 746 Teale
ACR 76 Badham

AB 2011

1

AB 1724 Pattee

Veneman

AB 1958 Dunlap
AB 1725 Pattee
1~

CONTENT

MEASURE & LEAD AUTHOR
•
Passed
Died

I AB 915 Knox
AB 1607 Knox
SB 757 Coombs

All land used for produc~ron of' food
and fiber.
Same as SB 213.
Land suitable for open-space district.
Land restricted to agri, timber,
scenery, flood-management, or recreation.
Land on landscaped highway restricted
for purpose of outdoor advertising.
20 acres or more contracted to produce food and fiber.
Land restricted by scenic highway
system.
Study of "problem" of sand and gravel
urged.
Land in Williamson Act preserves or
restricted by scenic easement deeds under
Open Space Act .
"Prime" agri land under Williams Act
extended to some grazing, vineyard, and
orchard land.
Land acquired by city or county for
open space.
"Finding" that all agri land should be
preserved.
Golf courses not eligible under Article
XIII.

SB 1049 Schmitz

Land zoned exclusively for agri or
forestry.
1969 I AB-1186 JCOSLW
Williamson Act contracts permitted:for
scenic highway corridors, wildlife habitats, managed wetlands, submerged areas,
and salt ponds .
AB 1178 JCOSL*
Williamson Act contracts possible for
all agri land. Land under restrictive
easement according to contract between
landowners and city or county to provide or
protect scenic views, flood prevention,
highway scenery, wildlife protection, recreation. or uroduction for food and fiber.
s:lfoo9 Dills
1970
Resid.ence of owrie-rs & workers on eligJ.ble land (Amended out of bill before it
passed).
AB 2178 JCOSL*
Williamson Act contracts possible for
land developed to public walking, hiking,
picnicking, camping, swimming, boating,
fishing. hunting, etc.
*JCOSL refers to sponsorship of measures by the membershfp--of th-eJ"oin-=t Colll!lli1:;£ee on
Open Space
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Reimbursement for tax losses.

When the Williamson Act was being consi-

dered in 1955, concern was expressed regarding the effect which special
assessment might have on the property tax base of local governments; however,
supporters of the measure are reported to have responded that county supervisors, who would have to approve inclusion of most land under the system,
would resist any significant erosion of the tax base.48

With the passage of

the Act and its expansion under Article XXVIII, the assurances of stability
in revenues from property taxes proved to be inaccurate.
It is not surprising that some county

b~rds

of supervisors failed to

limit implementation of the Williamson Act to the extent required to prevent
serious erosion of the local property tax base.
amounts of money rested on their decisions.

The distribution of large

(In 1970 county assessors es-

timated that the Irvine Company alone was reaping annual tax savings of
about one and one-half million dollars under the Act.)49

James S. Rummonds

of the Stanford Environmental Law Society maintained that " ••. the economic
forces which compete in the land development market were too intense and too
immediate to be effectively dealt with locally •.•
was too close to the problem.

The public decision maker

He was exposed directly to the heat of local

politics and was furnished no means of insulating himself." 50
In December 1966 a citizens' committee in San Mateo County analyzed the
anticipated impact of preferential assessment on various taxing districts
in their county.

They pointed out to the Legislature's Joint Committee on

Open Space Lands that the potential of a "considerable" loss of revenue to
some school districts existed.51

By 1968 the drop in property tax revenue

received by some districts in rural areas was substantial.

In one county,

assessments on land which had been restricted under the Williamson Act contracts were down 70 per cent, and there were other counties where reductions
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had reached 40 per cent.52

The following year Senator Walter W. Stiern,
, said that a

representing Kern and King Counties in the

problem" existed for some rural school districts in his area.

And a

sors demanded that po-

representative of the Tulare County Board of
tentially damaging losses of assessed valuation in
in part by those who were the chief benefactors of

county be shouldered
assessment--

the "urban areas" of California! 54
The drop in tax revenues received by some school districts and other
local governments had a feedback effect on legislative proposals after 1967.
A brief summary of such proposals from 1968 through 1970 is presented in
Table 7.

Although a complete survey of relevant legislation introduced in

1971 was not made by the author, the bill which eventually passed
state aid to local governments is also included in the Table (AB 1 of
1971 First Extraordinary Session).

The first state proposal for complete

state reimbursement of local agencies for tax losses was eventually modified to restrict both the amount of payments to individual local governments
and the total amount of state funds expended.

With this assurance that the

cost to the State would be relatively small, the proposal was passed and
signed by the Governor.

The history of this legislation reveals the same

kind of consensual approach to policymaking that was evident in the passage
of other proposals in the area of special assessment.

The attempt appears

to be one of minimizing the objections of any vocal group which would be
materially affected by legislation.
Positive Governmental Action to Restrict Land Use
Government acquisitions.

From 1955 through

seven of the fifteen

proposals for positive governmental action to preserve agricultural or other
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TABLE 7

CHRONOLOGICAL CHART SHOWING AUTHORS, CONTENT, AND DISPOSITION OF PROPOSALS
TO REIMBURSE LOCAL GOVERNMENTS FOR REVENUE LOST DUE
TO SPECIAL ASSESSMENT OF OPEN-SPACE LAND

YEAR

MEASURE & LEAD AUTHOR
Passed

CONTENT

Died

1966

AB 1038 Britshgi

State aid to local governments to be
apportioned in proportion to revenue
loss.

1969

AB 1884 Bagley

State to pay $3 per acre of prime
land & $1.50 per acre of other land
under Williamson Act. One-half of the
funds to go to school districts.
State subventions to local governments for revenue loss due to state
programs.
Allow cities and counties to aid
school districts unable to maintain
adequate program because of drop in
assessed valuation.
Allow counteis to levy up to 4¢ per
$100 assessed valuation to reimburse
taxing agencies & revenue districts for
losses.

ACA 70 Biddle

AB 2305 Knox

SB 1214 Burgener

AB 1001 Bagley

1970

SB 626 Stiern
Vetoed by
Governor

1971

AB 1 Bagley

Specified state subventions to cities,
counties, & school districts on basis of
no. of acres restricted land. Amended
to allow payment of up to 75% of loss.
Complete state reimbursement to local
agencies for losses due to Williamson
Act. Amended to provide 75% reimbursement and make state payment optional.
State pays $1.50 per acre of
agri land and 50¢ per acre of other
restricted open space land to cities &
counties. Lesser amounts to school districts. Limits state
s ($15
million in 1973-74).
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the power of state

open-space lands were measures designed to
local governments to purchase property for such uses.

Table 8

slative initiatives.

chronological breakdown of these

a

SB

In

purposes

allowing cities and counties to purchase interests in

of preserving scenic land and natural resources, was enacted after deletion
of the following provisions:

l) Inclusion of the State as a

agency which could make such purchases, and 2) Authorization to make such
purchases for the purpose of protecting economic endeavors which were consonant with public use and enjoyment.

Subsequent introduction from

through 1969 of legislation to permit the use of the power of eminent domain
in acquiring open-space property was unsuccessfUl.
The data in Table 8 provide some indications of modification of' proposals in an attempt to gain support.

The early proposal for state

tion in the program was removed, and language requiring continued restriction
of acquired property was added.

Assemblyman Wilson added a provision to

AB 1365 (1969) guaranteeing the right of first refusal " .•. in order to overcome substantial objections .•• from a number of rural legislators ... n55

(The

provision required that former owners be given the first opportunity to purchase land which local government had acquired for open space but no longer
intended to use for that purpose.)

By making that amendment, however, Wilson

incurred the wrath of legislators from nonrural areas, who argued that
property owners involved in a condemnation action for any other purpose were
not accorded such a privilege.56
Despite the absence in 1970 of a
of open space, it seems likely that legislation
grams will continue to be pressed.

related to
to

such

In 1969 representatives of both the

County Supervisors Association of California and the League of

Cities
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TABLE

8

CHRONOLOGICAL CHART SHOWING AUTHORS .fu"'iiD
OF VARIOUS PROPOSALS
STRENGTHEN POWER OF STATE AND/OR LOCAL GO\TERNMENT TO ACQUIRE OPENSPACE PROPERTY

YEAR

MEASURE & LEAD AUTHOR

Passed
1959

CONTENT

Died
Allowed cities & counties to
to preserve
mission for state to do so removed
from bill).

SB 1461 Farr

1961

SB 1495

Proposed state, c
, or
able
to use power of eminent domain to acquire scenic land.
tural and forest land.) State money to
aid local

1963

SB 1009 Farr

Proposed use of eminent domain power
by state,
, or county to
scenic land.

1965

SB 1064 Farr

Proposed giving cities & counties power
of eminent domain to acquire scenic easements (including scenic corridors along
highways).

1967

AB 934 Z'Berg

Proposed
cities & counties to
acquire open-space land through use of
eminent domain.

1968

AB 1798 Z'Berg

Proposed
or
to
utilize power of eminent domain t
for use as scenic easement.

1969

AB 1365 Wilson
space land
eminent domain
Restrict use to
HR 470 Wilson
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urged that local government be given the power to condemn land for purposes
of open space acquisition.57

And in its Final

, the Joint Committee
11

slature

on Open Space Lands recommended that the

.seek

the elctorate of a general obligation bond issue to finance a ten-year
acquisition and maintenance program. n58
The exact amount of such a bond issue should be
upon after
careful study. On the assumption that the State nust
a substantial amount of assistance to cities and counties, and on the basis
of the information included in the Urban Metropolitan Open Space Study,
the amount of such a bond issue should
one billion dollars
for expenditures over a ten-year period.
Government planning and regulation.

Herbert Snyder contends that ma.1or

concern over California's land resources is a post-World War II
Only recently, he says, has attention been directed to the
greenbelts, open space, prime agricultural land, etc.

enomenon.
ion of

But while concern

over conversion of open space lands to other uses may have increased, the
process has continued.

The rising material expectations of a growing popu-

lation have been translated into economic imperatives which have been difficult to resist.
Legislative proposals related to planning and regulating land use for
the purpose of preserving open space were made early in the period under
consideration.

On the basis of an investigation into the effectiveness of

the Greenbelt Law, a 1957 Assembly committee made the following statement:
It appears to the committee that the altercation and bad
over annexations which was reflected in the subcommittee
can only be eliminated permanently by a requirement at the state
level for regional or state-wide land use Planning with
and annexation laws to implement such
proposal

Despite the preceding statement, the first
planning and zoning was not introduced until
that a 1961 introduction by Senator Farr

The data in Table 9
state

ion of
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TA.BLE 9
CHRONOLOGICAL CHART SHOWING Au~HORS AND CONTENT OF VARIOUS PROPOSALS
PRESERVE AND/OR DEVELOP OPEN SPACE TRHOUGH GOVERNMENT
PLJL~NING AND/OR REGULATION OF LAND USE
YEAR

MEASURE

&

CONTENT

Died

Passed

•

LEAD AUTHOR

1957

A.B 2867 B.Allen

Proposed Agri Land Commission to study
of urban expansion as step
toward preserving prime agri land.

1961

SB 1495 Farr

State aid through State Office of Planning for planning &
urban
open spac
forest, and scenic land.

A.B 2841 Knox

Permitted formation of local open-space
maintenance districts with limited taxing power.

HR 850
Williamson

Requests study of state and local
ning for preservation of
land.
SB 1230 Rodda

1970

SB 1043 Alquist

SB 1354 Petris

A.B 2181 JCOSL*

AB 1566 Knox

AB 2180

JCOSL~

To promote preservation of prime agri
land, asks for preparation of map
designating the prime agri areas in the
state.
Change State Lands Comm. to Comm. on
Calif. Lands. Comm. to divide state
into zones for various types of land
use & regulate land use within the zones.
Set up State Planning & Development Comm.
to develop land use plan. Counties to
enforce plan.
Create State Office of Conservation &
Planning Development to prepare a state
open-space program.
Requires cities & counties to have conservation & open space elements in general plan by 7/1/72 (no sanctions for
noncompliance) .

Requires plan for conservation of open
space land by 7/1/72 & adoption of
open-space zoning ordinance by
(no sanctions for noncompliance).
itJCOSL refers to sponsorship of measures by the membership oi' the Joint Committee
on Open Space Lands.
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for planning and developing open space, but the proposal was neither enacted
nor reintroduced.

Of course, all proposals

for open space are not presented in Table 9.

to
Such

in some measures concerned with specific approaches to
cultural or other open-space land.

and
ions were contained
of agri-

For example, the 1955 Greenbelt Law re-

quired exclusive agricultuTal zoning within the framework of a county general
plan, and the 1965 Williamson Act mandated local establishment of agricultural "preserves."

Nevertheless, these and other enactments made no sub-

stantial alterations in prevailing practices with regard to relatively minor state
involvement in land-use planning and

reg~lation.

The dearth of proposals for a significant state role in planning and
regulating use of open-space land suggests that no recognized, effective
external constituency was demanding such legislation; however, the late
1960's saw a growth in public concern over environmental problems and an
increase in concerted action designed to alleviate them.

Demands for pre-

servation or improvement of the environment led to local, regional, and
statewide pressure on public decisionmakers.

In the State Legislature

proposals for state and regional restrictions on use of undeveloped lands
began to be introduced.

Some of these measUTes were submitted in 1970 and

are listed in Table 9.
The 1970 proposals were anticipated to some extent by legislative investigations and reports.
tablished in 1967.

The Joint Committee on Open Space Lands was es-

In early 1968 the Committee recruited a Technical Ad-

visory Committee and instructed the advisory group to draft recommendations
relative to short-range and long-Tange objectives for state open-space programs.

The short-range proposals were submitted in January 1969 and related

-4

primarily to implementation of exist

programs for spec

In August 1969 the Advisory Committee released its semifinal

assessment.
which

recommended, among other things, establishment of state and
space agencies; development of state and regional

openand plans for

open-space preservation; requiring cities and counties to adopt open-space
elements in their general plans; and requiring that practices of local
governments with respect to zoning and issuance of building permits conform
to local, regional, and state plans and guidelines.63
Given the fact that the advisory committee was composed of representatives from governmental, academic, planning, business, conservation, agricultural, and other groups and agencies, it seems unlikely that the report's
sweeping recommendations represented the consensus of the membership.

The

existence of disagreements was acknowledged by Edward D. Landels, Chairman
of the advisory group, who also stressed that the recommendations were " •..
really merely proposals which the Committee believes are worthy of consideration.64

One of the committee members, a representative of the League of

California Cities, cast doubt on the extent to which the report could be
considered a product of the total group.

He claimed that " •.. several of the

proposals were not even specifically discussed by the committee and because
of time pressure committee members didn't have the opportunity to review the
report prior to its publication.65
The Joint Committee on Open Space Lands had apparently abandoned its posture as a body which sought to operate within a consensual framework.

Sen-

sitivity to the immediate political practicality of proposals was no longer
evident.

"Undoubtedly, there exists strong sentiment in opposition to regional

planning and control ..• " the final report of the Committee read, "But the
political acceptability of a solution has no bearing upon the nature of the

underlying problem. n66

Recommendations for
es were

and control of open-space land by state and

the Committee members

in the final report--even though the
to endorse them.67

Some of the dimensions of conflict over proposals for a more active
role by state or regional agencies in

land use were revealed in

hearings held by the Joint Committee prior to its issuance of its final report.

Testimony, letters, and written statements were taken in San Diego,

Fresno, and San Francisco relative to the August 1969 semifinal
the advisory committee.

Although some of the testimony was

tailed, generalizations can be made.

of vigorous

of
and deion to

establishment of state and regional agencies with power to regulate use of
open-space land were elicited from representatives of realtors, builders,
cities, counties, cattlemen, farmers, and the California Taxpayers Association.68

Reacting favorably toward the same recommendations were represen-

tatives of large financial institutions in Southern California, the Irvine
Company, and rock, sand, and gravel producers.69

Representatives of the

Sierra Club, Planning and Conservation League, and Friends of The Earth called
for much more vigorous state and regional action than the advisory committee's
report contemplated.70
The strident demands of groups dedicated to environmental

ion led

to the introduction after 1966 of some proposals for regional regulation of
land use which are not listed in Table 9.

In 1965 a San Francisco Bay Con-

servation and Development Commission (BCDC) was established, and in 1969 a
legislative battle characterized by intense public awareness and
tion on the part of Bay area residents resulted in passage of a bill
ing BCDC power to veto developments involving

or dredging of the Bay.
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ion,

This power and similar jurisdiction over

waste

sal, pollution control, and land development would have been vested
a bill authored

nine-couty Bay Conservation and Development
Assemblyman Knox in 1970.

Strong opposition to the measure came from the

largest volunteer organization of Republicans in the State, the California
Republican Assembly, and it was narrowly defeated.7 2
Some regional proposals were pushed primarily by statewide environmental
interests in the face of strenuous opposition from certain constituent groups
in the areas that would be affected.

One example of this phenomenon was the

passage in 1967 of a measure which paved the way for the establishment of the
bi-state Tahoe Regional Planning Agency in 1968.73

Another instance is to

be found in attempts to create state and regional agencies with power to restrict development of the California coast.

In 1970 a coastline

bill failed by one vote to get out of a Senate committee.

ection

That failure con-

tributed to the creation of the Coastal Alliance, an association of a number of groups including the Sierra Club and the Planning and Conservation
League.

The efforts of the Alliance in 1971 were described as "professional

and well organized" by a lobbyist for the Sierra Club, who further contended
that the Alliance was " ..• able to mobilize public opinion, stimulate community action and do all the other things necessary to get the maximum number
of votes .•• "74

Nevertheless, the proposal died in Senate committee
V.

VOTING PATTERNS ON POLICY PROPOSALS

Roll Call Voting
Assessment proposals.

From 1955 through 1963 no measure considered on

the floor of either house was opposed by as much as 10 per cent of the membership, but from 1965 through 1970, fourteen roll-call votes reached or surpassed a dissent level of 10 per cent.

Six of these roll calls were on measures

related to assessment of agricultural or other open
and

tion on the lead author, house in which
each of the six assessment measures is

in Table

The

ment for certain kinds of property.

assess

spec

proposals were efforts to establish a constitutional

between

The remaining four are

bills designed to reimburse local agencies for taxes lost because
assessments and bills introduced as modifications and/or elaborations of
procedures for assessing open space land.
When roll-call votes of legislators on the assessment proposals are
classified by the party, region, or type of district of those who cast them,
there are too few negative votes to permit reliable use of the chi square
test of significance on any of the measures other than SB

662.

If the classi-

fied votes are aggregated, however, use of the test is

The re-

sults are presented in Table 11.
Chi square analysis of the data in Table ll reveals the absence of
nificant partisan or sectional dimensions to conflict over proposals related
to special assessment of open-space land.

On the other hand, it would appear

that a basis exists for rural-urban conflict over attempts to confer benefits
upon holders of rural (i.e., open space} property.

Differences in

were, on the basis of type of district, significant at the l per cent level.
Most of the opposition to the proposals came from core-city and suburban
legislators of both parties, while almost no opposition came from
and Democrats representing medium, small, and nonmetropolitan districts.
significance of this urban-rural difference may mean that assessment

icans
The
s-

lation perceived to be discriminatory against urban areas would be difficult
to enact; however, a substantial majority of the legislators from the corecity and suburban districts voted for the measures under consideration.

Those

TABLE
LEAD

DISPOSITION,
ASSESSMENT
OF THE VOTES

Au~HOR,

YEAR

MEASURE,
LEAD AUTHOR,
& DISPOSITION

HOUSE
OF VOTE

1965

SCA 14 Luna.rdi
(defeated)

Assembly

•

that land

.....

lvlOnS

of land to

1966

1969

1970

SCA 4 Farr
(passed)

Assembly

SB 1214 Burgener
(passed but
amended out
in Assembly)

Senate

SB 662 Grunsky
(passed)

Assembly

SB 626 Stiern
(passed but
vetoed)

Senate

Amend Canst
to define re
method
to

for losses due

Senate

for restricted use.

revenue districts
special assessment.

Cont
program for special
assessment & gave State Bd. of
ization power to set rules and
tions for assessment of open-space land
local

ment to
tional)
AB 1541 Chappie
(defeated but
passed after
amended)

slature
and

and make state

Assessors
of open-space
assessed valuation.

TABLE 11
SIGNIFICANCE AND STRENGTH OF RELATIONSHIPS BETWEEN LEGISLATORS'
VOTES ON SIX ASSESSMENT PROPOSALS AND THEIR
PARTY, SECTION, AND TYPE OF DISTRICT
LEGISLATOR
CLASSIFICATIONS

seA:

RELATIONSHIPS
1

1

(1965)

(1966)

YesiTotiiYes

(1969)

ITotiiYes

Partisan
Affiliation

Republican
Democrat
Section

Southern

*

fica.:nt

.01 level.

c:

(1969)

ITot IIYes

'-'

(1970)

(1970)

ITot, IIYes I Tot IIYes I Tot

Yes

Tot

of the

assessment proposals reaching the third
cess appear to have been drafted and/or

a~ended

at

prodemands

most legislators representing urban constituencies.
Proposals for government planning 2 acquisition 2 and/or regulation.

From

1965 through 1969 there were three measures in the area of

i-

tion, and/or regulation which were opposed by 10 per cent or more of the
legislators voting on them.
measures.

There were two such votes for each of the three

In Table 12 data on the measures, their authors and contents, and

the houses in which the roll calls were taken is
votes.

for each of the six

Four of the votes were on measures designed to increase the power of

local agencies to acquire land for development and preservation of open space
(AB 2841 and AB 1365).

The remaining two roll calls were on a proposal to

invest a regional agency with power to regulate the use of land (AB 2057).
In Table 13 the roll call data for each of the three bills is presented
in categories designating the party, section, and
each legislator was identified.

of district with which

Chi square analysis of the totals for all

three measures shows that voting was significantly related to each of these
legislator identifications.

The strongest relationship is between voting and

partisan affiliation, where a phi correlation coefficient (¢) of .34 indicates that almost 12 per cent of variation in voting is "explained" by party
(Democrats are much more likely to support such proposals); however, the relationships between voting and the section and type of district of legislators
are also significant at the 1 per cent level, with correlation coefficients
almost as high as the one for partisan affiliation.
When the two measures related to local acquisition of open-space land
are considered separately, the correlation between voting and geographical
section is the same as for all three measures; the correlation coefficient
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TABLE 12
LEAD AUfHOR, DISPOSTION CO~"TElli"T
HUUb,l!; OF
ACQUISITION, AND/OR PLANNING NmAS
ON
OR MORE OF THE VOTES CASE WERE NEGATIVE

PlANNING
TEN

PERCE~"T

YEAR

MEASURE,
LEAD A UfHOR,
& DISPOSITION

HOUSE
OF VOTE

1965

AB

2841 Knox
(passed)

Assembly

Permitted formation of local open-space
maintenance districts with limited taxing
power.

AB

2841 Knox
(passed)

Senate

Same as above

AB

2057 Knox
(passed)

Assembly

Gave Bay Conservation & Development
Commission power to restrict land use
(e.g., filling & dredging) a
San
Francisco Bay.

2057 Knox
(passed)

Senate

Same as above but amended to
BCDC to encourage local governments and
landowners to utilize Williamson Act.

•

1969

AB

CONTENT

-----------------~-----------------------------------------

AB

Assembly

Proposed allowing cities to acquire openspace land through use of power of
eminent domain.

1365 Wilson
(passed but died
in Senate
committee)

Assembly

Same as above but amended to restrict
use of land so acquired to stated
purposes or to require offer of resale
to former owners.

1365 Wilson
(defeated)

AB

•
TABLE 13
SIGNIFICANCE AND STRENGTH OF RELATIONSHIPS BETWEEN LEGISLATORS'
VOTES ON THREE MEASURES RELATING TO PLANNING, A~UISITION,
AND/OR REGULATION AND THEIR PARTY, SECTION AND TYPE OF DISTRICT
RELATIONSHIPS

ROLL CALL VOTES
LEGISLATOR
::LASS IFICATIONS

A

Significance (
& Strength (0)
of Relationships

(AB 2841 & 1365)
Yesr Tot

Significance (X2)
& Strength (0)
of Relationships

(all Three)
Yes
1 Tot

(1965)
Yes I Tot

Yes ITot

(1969)
Yes I Tot

Republican

20

39

35

49

24

58

44

97

79

146

x2 = 35.18*

Democrat

50

55

45

49

42

57

92

112

137

161

rj

Northern

48

53

42

44

29

43

77

96

119

Southern

22

41

38

54

37

72

59

ll3

9

>artisan
\ffi lia tion

1eographica 1
:ection

'ype of
listrict

llw lw

122 128

Non-metro.
Small & Medium
Metropolitan

u

5 112

II

27

I
I
I

I

50

•

x~

21

II

I

28

I

33

I

~

8

ll

18

9

10

14

14

12

14

21

Core City

16

19

26

30

23

36

39 I 55

All Other
Suburban

13

27

20

32

18

42

31

69

70

94

80

98

66

15

136

209

at the .01 level.

t

Significant at the .05 level.

Ill

I

37

12

*Significant

x 2 = 26.

I

10

1

I

II

10

OTAL

140

40

10

Bay Suburban

I

24

= .34

=
=
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computed for partisan affiliation and voting increases; and the strength
of the relationship between voting and type of

declines.

The

correlation coefficient representing the latter relationship remains
ficant, but the level of significance drops below one per cent.

Measures

designed to strengthen the powers of local governments to acquire open
space may elicit less opposition from core-city and suburban legislators
and more opposition from Republican lawmakers than do proposals related to
strengthening the regulatory powers of regional agencies; however, there
are no significant differences between the two types of measures with regard to these dimensions of conflict.
There are significant differences in patterns of roll call voting between votes on special assessment measures on one hand and proposals for
government planning, acquisition, and regulation of land use on the other.
In the latter area, the partisan affiliation and geographical section of
legislators bears a relatively strong relationship to their voting.

South-

state Republicans are more likely to oppose measures for planning, acquisition, and/or regulation.

No such relationships are evident in the assess-

ment area.
With regard to type of district, the relationships to roll-call voting
are significant in the areas of both assessment and governmental planning,
acquisition, and regulation, but the nature of the relationships is somewhat reversed.

Medium, small, and nonmetropolitan legislators support

special assessment with near unanimity but favor government interference
with land use less vigorously.

Representatives from bay suburban districts

are among the least supportive of measures for special assessment but provide the greatest support of any group in the other area--even when the BCDC
bill is excluded from the analysis.

Support for proposals in both areas is
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relatively low among other suburban and

lawmakers, and most of the

opposition to proposals for government planning,

ion, and/or

tion comes from legislators in the "other suburban" category.
Public Voting on Proposals for Special Assessment
During the period

under consideration (1955-1970}, the Legislature

submitted two proposals for special assessment of agricultural and/or openspace land to the voting public of California.

The first of these referenda

was a 1961 proposal that land zoned exclusively agricultural be assessed
according to its value for such use (ACA

4 on the November 1962 ballot}.

4, Lunardi, which became Proposition

The second permitted legislative definition

of restricted open-space land and legislative provision of methods for
assessing such land according to its value for the restricted use (SCA

4,

Farr, which was designated as Proposition 3 on the general election ballot
in 1966).

The initial proposition was defeated, but the 1966 proposal was

approved by the voters.

The differences in the nature of the proposals and

the variations in voting between them provide data which can serve as the
basis for analyzing certain dimensions of public support and opposition with
respect to proposals for special assessment.
Despite protestation by its supporters that it was designed to preserve
economic advantages and scenic amenities for the general public,75 Proposition

4 was drafted so that its initial, direct effect would clearly have been

the conferral of substantial economic benefits on a particular industry (i.e.,
agriculture).

It is possible that many voters regarded the proposal as

special-interest legislation and cast their ballots for or against it accordingly.

Proposition 3 may have passed in 1966 because it was euphemistically de-

signated as a proposal for the preservation and development of "open space"--
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with the Legislature empowered to define what that term meant.
The foregoing hypothesis is supported

s of the relation-

an

ships between certain environmental variables and voting on the referenda.
The data on which the computation of correlations was based can be found in
Table 1 on page 63 of the Appendix.

In Table 1 California's fifty-eight

counties are ranked according to percent of votes cast in favor of each of
the propositions, rate of population growth, population density, proportion of land utilized for farming, and per cent of voters who were registered Democrats.

A Spearman rank-order correlation (p) was computed to deter-

mine the degree and direction of relationships between rankings on the proportion of "yes" votes and rankings on each of the environmental variables.

The

significance of each of the correlations was determined by computing a z-score
for each and utilizing a table of areas under the normal curve.76
The coefficients presented in Table 14 reveal that the voters were, to
a significant degree, more likely to vote against Proposition 4 as the proportion of agricultural land in their counties decreased.

Voters in rapidly

growing counties were also significantly more likely to oppose the measure.
These relationships buttress the argument that voters in less agricultural,
more urban areas were more likely to vote "no" on Proposition 4.

Although

the correlation between the per cent of voters approving each proposal was
relatively high (p

= .467),

lar vote on them.

The significant negative correlation in 1962 between per

there were striking differences between the popu-

cent of "yes" votes and rate of population growth disappeared in 1966, and
the negative correlation between yes votes and population density changed
to reflect a significant positive relationship.

Th.e positive relationship

between proportion of favorable votes and per cent of land farms became
stronger and reached a higher leYel of significance.

The increase in urban
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TABLE 14
COEFFICIENTS FOR CORRELATIONS (p) BETWEEN RANKINGS OF COu~IES ON FOUR
ENVIRO~~NTAL VARIABLES AND THE PROPORTIONS OF "YES" VOTES ON TWO
PROPOSITIONS
PROPOSITIONS
Environmental Variables

4 (1962)

3 (1966)

Rate of population growth
(1950-1960 and 1960-1970
respectively)

-.28*

Population Density
(1960 and 1968 respectively)

-.21

+.29*

Proportion of land in farms
(1960 and 1964 respectively)

+.25'

+.42*

Percent of voters registered
as Democrats (1962 and 1966
respectively)

+.24'

+.17

*Significant at the .01 level.
I

Significant at the .05 level.

+.005
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I!

rather than

support for special assessment of "open
land was achieved without loss of continued

from voters in more

agricultural counties.

VI.

SUMMARY AND CONCLUSIONS

Early proposals for restri.ction of municipal annexations and for
special assessment of agricultural land were primarily a response to the
demands of agricultural interests.
areas led in these attempts

Legislators of both parties from rural

to protect farmers from the pressures of

urbanization, and the measures invariably contemplated preserving the
right of landowners to benefit from the results of urban expansion.

With

such a narrow base of support, it is not surprising that proponents of
agricultural interests in the Legislature were forced to develop proposals
which were acceptable to any established, vocal group which might be
materially affected by the legislation.

Opposition to proposals was elim-

inated by modifying measures to the degree necessary to gain consensus.
The consensual approach resulted in enactment of programs which have
apparently been ineffective in preserving open space.

California's efforts

at restricting annexation and providing special assessment have been designed to the least effective where they are most needed.

Laws restricting

annexation provide no protection for areas near expanding municipalities,
and restrictions are subject to voluntary abrogation by any landowner who
is persuaded or impelled to do so by the increasing value of his property
for other uses.

Legislation permitting implementation oy local governments

of programs for special assessment of open-space land also requires the
consent of landowners, and cities and counties have been notoriously reticent to withstand pressures for conyersion of such land to other uses.
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Agricultural interests joined with other

owners of open-space

land to promote special assessment as a measure de
land for the public benefit.

In doing so these

to preserve open
sts both

on and contributed to the growth of environmental concerns which are now
contributing to demands for restrictions on control of land by private
owners.

The apparent failure of special assessment to provide the kind

of environmental protection which its supporters promised seems to have
given rise to demands for greater public control over land use.

Only

rural Republicans have continued to be relati7ely active in sponsoring
legislation related to special assessment.

The attention of urban legis-

lators--especially Democrats--has turned to programs for government planning acquisition, and/or regulation of open-space land.
The results of growth in the number, size, and influence of external
constituencies concerned with environmental issues can be seen in the success or near-success of legisiative efforts to control land use in regions
where problems of urban degradation have been perceived to be most serious
(e.g., the San Francisco Bay and Lake Tahoe areas and the California coastline).

These measures for regulation of land use in certain areas are

essentially partial approaches to preserving open-space land.

They establish

or propose agencies with specified veto powers over certain types of developments within restricted geographical areas.

The extent to which support

for broad, statewide controls over land use develops will depend in part
on the success of these partial approaches in arresting trends in land use
which have disturbed many Californians.

(The nature of relationshps be-

tween changes in the physical environment and proposal and support of certain
kinds of measures by particular types of legislators is the subject of
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another investigation being conducted as

of the IRRPOS

ect at the

University of California at Davis.*)
Legislative efforts to enact programs for broader and more
governmental action in planning, acquiring, and regulating open-space land
will continue, and the sharp divisions which such proposals precipitate
among external constituencies will be reflected in the behavior of legislators.

Opportunities for bargaining will be limited by the adverse ideolo-

gical and economic interests which exist.

The most promising area for crea-

tion of requisite majorities through bargaining is that dealing with proposals for acquisition of open-space land through local exercise of the power
of eminent domain.

Such measures are not subject to potent opposition from

representatives of local government, and present or future economic loss to
landowners is minimized; however, the ideological orientation which has led
most Republicans to oppose such legislation in the past remains.

And pro-

vision of requisite fUnds through appropriation would present difficult
problems of balancing open-space acquisition with other priorities.

The

Joint Committee on Open Space Lands recommend a billion-dollar bond election.
Although Proposition 3 (the 1966 open-space amendment) was not burdened by
heavy ideological overtones, its passage revealed strong support among
voters for a measure which was defined as an attempt to preserve open-space
for public benefit, use, and enjoyment.
The likelihood that the Legislature will propose a referendum or pass
legislation in the general area of government planning, acquisition, and/or
*Andrew Werback, a graduate student, is constructing a computer simulation
which relates measurable conditions in the physical environment of California
to legislative behavior in particular policy areas.
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regulation of land depends on the relative power of coalitions of interests.
The predispositions of legislators run the gamut from the
tion of south-state, urban Republicans to the enthusiastic support of
Bay-suburban Democrats.

The respective blocs are relatively stable in the

face of traditional bargaining techniques, but they are sensitive to shortrun political changes and long-run demographic trends.

When roll-call voting

is strongly related to partisan affiliation, a rapid change in the relative
strength of political parties can have an important effect on the possibilities for developing a legislative coalition strong enough to enact or kill
proposals.

When the section and type of district from which legislators

come is significantly related to their votes on a certain type of measure,
changes in the concentration and distribution of population may have an important bearing on levels of support and opposition in the Legislature.
The parameters of partisan division under given external circumstances
can be defined, and demographic trends can be determined and related to
changes in legislative representation.

If combined with information on rela-

tionships between environmental variables and levels of support for certain
kinds of legislation, these projections could provide a basis for sophisticated estimates regarding the nature and timing of future legislative enactments.
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poses unless the owner gave his consent.

This was later

to
, and

such annexation if the owner had
similar language was introduced into AB

Both bills were then sub-

stantially the same, and AB 3322 was transferred from the Committee on
cultural to the committee which was considering AB 2166--the Committee on
Municipal and County Government.

After an addition to AB

which made it

applicable to Santa Clara County alone, the measure was sent to the Assembly
floor, passed, and forwarded to the Senate.

AfteT consideration by the Senate

Committee on Local Government, AB 2166 was pas,sed unanimously by the upper
house.

On July 6, 1955 the so-called "Greenbelt Law" was

by the

Governor.
The vote on Allen's bill in the Assembly had not been unanimous.

The

degree of partisanship in the vote by geographical section and type of district is presented in Table 2.

Most of the opposition came from core-city

Republicans from southern California, and two of the four Democrats casting
negative votes came from core-city districts.

Division over the issue of

restricting cities' powers to annex agricultural land appears to have been
on the basis of urban versus rural interests.
Assemblyman Allen was also the author of one of three measures considered
in 1955 which were designed to require special assessment of land used for
strictly agricultural purposes.

The others were authored by Assemblyman

Francis C. Lindsay (R), whose district was made up of counties which were
relatively low in both amounts of agricultural land and in rates of population growth; however, over fifty per cent of the area of six of the ten
counties was covered by timber, and in two of the remaining four, timber
coverage was between twenty-five and fifty per cent. 77

AB 969 by Lindsay

proposed that all land used for agricultural purposes be assessed only

TABLE 2

NUMBER AND PERCENT OF ALL ASSEMBLY DEMOCRATS AND REPUBLICANS

VOTING ON AB 2166 (1955)
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according to its value for such use.

Assemblyman Allen's AB

the same language as Lindsay's bill, and it further
would be required to consider only the
grown or raised on the property.

contained
that assessors

of

Both measures were referred to the Ass

Committee on Revenue and Taxation, and AB

was amended to apply to

that land for which the owner had approved a zoning for exclusively agricultural use.

Neither bill was reported out of the Assembly committee.

Lind-

say's ACA 13 proposed amending the California Constitution to require preferential assessment of agricultural land.

The California Constitution

required that all property be assessed according to its "highest and best
use. "78

ACA 13 died without action being taken on it in the Assembly Com-

mittee on Constitutional Amendments.
The 1957 Regu1ar Session
In 1957 Assemblyman Lindsay retired from active authorship of legislation to protect agricultural land from conversion to other uses, but Assemblyman Allen persevered and was joined by two members of the upper house.

Sena-

tor John A. Murdy, Jr. (R) represented Orange County, which ranked sixteenth
in proportion of land used for agriculture in 1959 and had the highest rate
of population growth of any county in the period from 1950-1960.

Senator

George Miller, Jr. (D) was from Contra Costa County, which occupied the
twenty-fifth position on both rankings.
Continuing efforts to alleviate governmental pressure for diversion of
agricultural land to other uses, Senator Murdy authored a bill (BB 2316) which
said:

-67-

" •.. no public body having the right of eminent domain ...
shall exercise such right in areas zoned exclus
for
agriculture, except for reservoir purposes as
in Article I, Section 14 of the Constitution, without
having first obtained approval of the board of supervisors which established such
provisions."
This strong attack on state and local government powers of eminent domain
foundered without action in the Senate Committee on Judiciary.

Attempts

by Senators Allen and Murdy to further limit annexation powers with. respect
to agricultural land fared little better.
Assemblyman Allen proposed in AB 1676 to continue the life of the antiannexation ("Greenbelt") legislation he had successfully sponsored in 1955.
It was coauthored by Assemblymen Lindsay, Clark L. Bradley

, Santa Clara

County), William W. Hansen, (R, Fresno), and Eugene G. Nisbet (D, San Bernardino).

Fresno County's rankings of twenty-sixth in both percent of land in

farms (1959) and rate of population growth (1950-1960) were very close to
those of Contra Costa.

San Bernardino, on the other hand, had a relatively

small proportion of agricultural land and a rapid rate of population growth.
Assemblyman Allen's AB 1676 was initally designed to strike both the effective limitation of the 1965 Greenbelt Law to Santa Clara County and the requirement for landowner approval of county zoning before annexation was
restricted.

Similar language was found in Senator Murdy's bills, SB 1009

and 1019; however, Murdy dropped all such language from SB 1012.
in the Senate Committee on Local Government.

SB 1002 died

In the same committee the

requirement for landowner consent was reinserted in AB 1676; the Senate
passed the bill without dissent, and while before the Assembly Committee on
Municipal and County Government, the extension of the 1955 legislation to
other counties was deleted from the measure.

AB 1676 was reduced to an

extension of the 1955 legislation, and it passed the Assembly without opposition.
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Assemblyman Allen's call for a study of the

of

unregulated urban expansion" was even less fortunate.

In A13

.Allen

proposed the establishment of an Agricultural Land Conservation commiss
composed of representatives from cities, farm organizations, counties, and
the legislature, plus an agricultural economist and a. professional planner.
The proposal was modified slightly while being considered by the Assembly
Committee on Conservation, Planning, and Public Works and by the Assembly
Committee on Ways and Means.

Both committees reported the bill out; it was

passed unanimously by the Assembly, but the Senate Committee to which it was
referred (Governmental Efficiency) failed to act on it.
In contrast to the all-but-fruitless attempts to control expansionist
actions by state and local government, legislation was passed in 1957 providing special assessment for land zoned exclusively for agriculture and
recreation.

(The act later proved nugatory because of the necessity of being

interpreted to conform to the Constitution's requirement for assessment of
property on the basis of its highest and best use.)

Legislative considera-

tion had begun with the introduction of two bills by Senator Miller.

SB 2623

initially sought to provide and protect special assessment of large blocks
of agricultural land which were zoned to permit other uses, but these provisions were dropped from the bill while it was before the Senate Revenue
and Taxation Committee.

His other bill, SB 1636, would have required prefer-

ential assessment for all property used for agricultural purposes; however,
it was amended while before the Senate Revenue and Taxation Committee to
require that the property be zoned exclusively for agricultural purposes
without reasonable probability of removal or modification of such zoning.
This amendment made SB 1637 substantially the same as both SB 1636 and SB 2478
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by Miller, which received no further attention after their referral to the
Revenue and Taxation Committee of the upper house.
without a dissenting vote.

SB

the Senate

It is possible that one source of this unanimity

may have been the bill's provision that it would not take effect unless
California's constitutional requirement for assessment on the basis of highest and best value was changed; however, that qualification was removed in
the Assembly Revenue and Taxation Committee.

Preferential zoning for recrea-

tional land was added, and the Assembly passed the bill without a dissenting
vote.

It added Section 402.5 to the Revenue and Taxation Code.

The 1959 Regular Session
In 1958 the Attorney General of California issued an opinion to the
effect that Section 402.5 was merely a statement of existing policy and that
the constitutional requirement for assessment of property according to its
highest and best use was still applicable.79

Thus frustrated, some proponents

of special assessment for agricultural land turned in 1959 to constitutional
reform as the means of achieving their end.

On the Senate side, Senator

Nathan F. Coombs (R) introduced such a measure.

Senator Coombs represented

Yolo and Napa Counties, which were ranked sixteenth and twenty-second respectively in terms of population growth rates in the 1950's and sixth and twentythird in per cent of land in farms.
Senate Constitutional Amendment 2.

Coomb 1 s proposal was incorporated in
ACA 2 would have required that "In

assessing property used exclusively for agricultural purposes, the assessor
shall consider no factors other than those relative to such use."

Senator

Coombs also proposed, in SB 130, amendment of the Revenue and Taxation Code
to provide such assessment for agricultural property on the basis of use
rather than zoning.

Neither of the legislator's efforts were reported out
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of the Senate Committee on Revenue and Taxation.
Similarly, Assembly committees failed to

out two measures.

Republican Assemblyman Allen G. Pattee of Monterey (a farm-rich county with
a population-growth ranking of five in the period 1950 to 1960), introduced
AB 1860.

The bill proposed preferential assessment of land used exclusively

for agricultural purposes, and it died in the Revenue and Taxation Committee.
ACA 24 by Bruce F. Allen was identical to the constitutional amendment
proposed by Senator Coombs in the upper house.

Allen's amendment, which died

in the Committee on Constitutional Amendments, had six coauthors.

Assembly-

men Thomas J. McBride (D-R), William Biddick (D), Thomas H. Sedgwick

),

and Gordon H. Winton (D) each represented one of the top ten counties in terms
of percentage of land in farms (Sacramento, San Joaquin, Sutter, and Merced
counties, respectively).

The other two coauthors were Sheridan N. Hegland

(D) and Carley V. Porter (D).

Hegland was from San Diego County, which was

experiencing rapid population growth and had a modest amount of farmland left.
Porter's Los Angeles county had a slower rate of growth and even less area
in farms (see Table 1).
Attempts to establish preferential zoning for agricultural land were
not the only unsuccessful efforts expended in the 1959 general session.
Efforts to expand and toughen limitations on government agencies' annexation, purchase, or use of property were also defeated.

Assemblyman Bradley

of Santa Clara County proposed in AB 2415 that the Greenbelt legislation be
made applicable to all counties having master plans which provided for exclusive agricultural zoning.

It also expanded the prohibitions on annexation

to territory zoned for reservoir, airport, open space, recreational, or
municipal service purposes.

Bradley sought to some extent to meet problems
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which might be suffered by municipalities by allowing utility easements
with the consent of the owner, by permitting exercise of eminent domain
government agencies if approved by the appropriate board of
and (in AB 926) by making the prohibitions on annexation applicable only if
the agricultural territory was .so zoned prior to the filing of annexation
proposals with the county boundary commission.

•

Despite these provisions,

neither measure was reported out of the Assembly Committee on Municipal and
County Government.

The same committee declined to advance Assemblyman Allen's

AB 319, which would have allowed uninhabited agricultural land adjacent to
a city to be withdrawn from the city upon petition of the property owners.
The bill was amended to 1) make it applicable only to areas of 500 or more
acres contiguous to a city for 200 or more feet, 2) require petition of at
least 25 per cent of the land's residents, and 3) require a majority vote of
such residents.

The amendments apparently failed to generate sufficient

support for the measure's advancement.
Despite the lack of success at direct attempts in 1959 to protect agricultural land from municipal annexation and rising property· assessment, a
bill by Senator Fred S. Farr of Monterey County signaled an approach to
protection of "open" land which was ultimately successful in gaining preferential assessment for much agricultural and other property.
initial "open space" bill presented to the Legislature.

SB 1461 was the

In its first form

it provided that the state, counties, or cities could expend public funds to
purchase property or an interest in it for the purpose of preserving scenic
beauty.

While before the Senate Committee on Governmental Efficiency, the

bill was amended to specify its intent and to broaden the open-space purposes for which state, city, or county funds could be expended.

First, a
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declaration of the problems incident to urban growth and of the need for
planned development of urban and metropolitan areas was introduced.
"open space" or "open area" was defined as that which

Second,

scenic beauty;

conservation of land, water, and wildlife; enhancement of the value of nearby urban developments; economic use consonant with scenic beauty or public
use and enjoyment; or economic values whose preservation was in the public
interest.

The references to economic use could have been construed to refer

to agricultural land.

Shortly after the initial amendments, however, the

measure was modified to apply only to city or county expenditures made for
the purpose of preserving the openess, marine vista, and natural beauty of
Monterey Bay.
vote.

In this restricted form it was passed by the Senate by a 34-0

SB 1461 was considered by the Assembly Municipal and County Government

committee, placed on consent calendar, and then taken off that calendar to
be amended during third reading.

Once again it applied to any city or county

in the state, but the provision for state purchases was not restored, and
the purposes for which local expenditures were allowed were limited to preserving scenic beauty, enhancing urban development, and conserving natural
or scenic resources.

After these changes the Assembly passed the bill with-

out dissent.
II. ESTABLISHMENT OF .AN APPROACH TO PRESERVATION OF
AGRICULTURAL AND OTHER OP:E:N-8PACE LAND, 1960 THROUGH 1966
Attempts by proponents of preservation of agricultural land from

1955~

1960 generally failed in their attempts to enact measures designed to slow
conversion of land through restricting the powers of cities and other governmental agencies.

Neither house of the legislature appeared to be willing

to give serious consideration to such moves.

On the other hand, greater sup-
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port seemed manifest toward some scheme of
the stateConstitution rendered such attempts

assessment; however,
s.

In the

from

1960-1966, support for restrictions on municipal annexation of land zoned
for agricultural use grew.

In addition, attempts to develop an

which would generate sufficient popular and legislative support for amendment of the Constitution and enactment of a program of special assessment
were successful after initial reverses.

Proposals initiated by Senator Farr

in 1959 for preservation of open land through local and/or state purchase
of property rights were also pursued.
Two Regular Sessions and a General Election 1961-1963
Another bill providing for preservation of "open space"--in this
case through state-supported local purchases--was introduced by Senator
Farr in 1961.

SB 1495 would have appropriated money from the state's general

fund to assist local governments in planning and acquiring rights in property
for the purpose of curbing urban sprawl, blight, and deterioration.

While

in the Senate Committee on Governmental Efficiency the bill was amended to
include agricultural and forest land located near urban areas within the
definition of open space, and certain conditions regarding receipt and use
of state money were adopted--including limiting the state's participation to
25 per cent of total cost.
Rules, where it died.

The bill was then redirected to the Committee on

A somewhat similar bill introduced by Senator Farr

in 1963 (SB 1009) would have authorized the state, counties, and cities to
purchase or otherwise acquire interest in real property for the purpose of
preserving scenic areas.
authorized.
cluded.

The exercise of eminent domain would have been

No language specifically including agricultural land was in-

The bill was referred to the Governmental Efficiency Committee
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which once again sent the bill to the Rules Committee.

No further action

was taken on it.
ies 1

Legislation in the less innovative area of restrict
powers of annexation was hardly more successful.

of the

At the

Interim Committee on Municipal and County Government, Assemblyman
introduced AB 2690 in 1961.

for

The bill substituted the word

i-

tory" in the Santa Clara Greenbelt law, and this minor change cleared both
the Assembly committee and the Senate Local Government committee.
placed on the consent calendar for passage in each house.

It was

No other bill

affecting annexation was proposed in 1961, but a more significant effort
was made in this direct ion in 1963 by Senator Robert Lagomarsino (R), who
represented Ventura, a moderately agricultural county which had the second
fastest rate of population growth between 1960 and 1970.

SB

56 reiterated

the proposal for .expanding the Greenbelt legislation of 1955 to cover any
county with a master plan.

The bill would have limited application of the

section to: 1) areas of one (later changed to five) acres; and 2} land zoned
and used solely for agricultural purposes--with the exception that attendant
utilities, rest homes, residences, and churches were included.

The Senate

Local Government Committee did not report SB 1356 to the floor.
Another unsuccessful attempt to restrict government-aided pressures for
conversion of agricultural land to other uses was represented by a 1961 bill,
SB 321.

Introduced by Senator Virgil 0 1 Sullivan, it would have added land

zoned for agricultural purposes to manufacturing, commercial, and import zones
whose operations were protected against injunctive relief, except in a state
action to abate a public nuisance.

While in the Senate Judiciary Committee,

the bill was amended to delete the exclusion of canneries, fertilizer plants,
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refineries and other establishments which produced offensive odors.
pollution control boards were allowed to seek
amendment struck that provision.

ions, but a later

Finally, the reference to agricultural

land was struck from the bill completely.
reached the Senate floor.

Air

Senator O'Sullivan's

never

O'Sullivan represented three agricultural counties

(Colusa, Glenn, and Tehama), which from 1950 to 1960 and from 1960 to 1970
had population growth rates that were moderate, low, or negative.
During the 1961 general session, measures designed to promote preferential assessment appear to have been drafted to counter criticisms that
such legislation benefitted primarily the owners of agricultural land.

ACA

85 by Assemblyman Winton provided that "in assessing real property which is
zoned for any particular purpose, the assessor shall consider no factors other
than those relative to the use ••• for which the real property is so zoned."
The proposed constitutional amendment would have radically changed the bases
for assessment of property in California.

Nevertheless it was reported out

to the Assembly floor by the Committee on Constitutional Amendments.
Assembly refused to adopt the measure by a vote of 30 to 34.

The

Voting on the

measure, as reflected in the data provided in Table 3, appears to have been
primarily determined by partisan factors.

Democrats voted 26-9 in favor of

ACA 85, while Republicans opposed it by a margin of 25-4.

Differences in

type of district do not seem to have been a major factor in determining
the vote, but there appears to have been a sectional dimension to it.

Southern

Republicans opposed the measure more than members of the GOP from the north.
The greatest opposition among Democrats came from north-state members of the
party.

TABLE 3

PERCENT BY TYPE OF DISTRICT OF ALL REPUBLICAN AND DEMOCRAT ASSEMBLYMEN
WHO VOTED ON ACA 85 (1961)

TYPE
OF
DISTRICT

Republicans
No.
%

YES VOTES
Democrats
No.
%

Total
No.
%

Republicans
No.
%

NO VOTES
Democrats
No.
%

Total
No.
%

Nonmetropolitan

0

0

5

63

5

42

3

75

3

38

6

50

Small & Medium
Metropolitan

0

0

2

40

2

29

1

50

1

20

2

29

Bay Suburban

0

0

3

60

3

25

6

86

1

20

7

58

I

""'
0)

I

Core City

2

25

10

50

12

43

6

75

3

15

9

32

Other Suburban

2

17

6

67

8

38

9

75

1

11

10

48

Northern

2

14

13

56

15

41

9

64

6

26

15

41

Southern

2

11

13

54

15

35

16

84

3

13

19

44

TOTAL

4

12

26

55

30

38

25

76

9

19

34

43

I
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Assemblyman Winton's unsuccessful attempt to substitute use value for
market value as the basis for assessment of

an

which purported to establish a general principle rather than indulge a particular segment of the state's economy.

Even more specifically

agricultural

legislation introduced from 1960-1965 was drafted to appear less particularistic in its benefits.

AB 1849, introduced in 1961 by Assemblyman Carl

A. Britschgi of San Mateo County, was originally a bill designed to limit
the rate of property tax increases; however, it was amended to provide assessment according to use of property zoned exclusively for agriculture--but
only under the following conditions: 1) the property must have been used for
such purposes for at least two years prior to assessment; 2) the property
owner would be required to sign an agreement with the assessor to use the
land for such purposes for not less than five years; and 3) if sold or used
for other purposes, the amount saved by the property owner for up to seven
years by virtue of assessment on the new basis would be paid to the tax
collector.

Assemblyman Paul J. Lunardi (D), who had replaced Assemblyman Lind-

say as representative of the multicounty sixth Assembly district, was added
as coauthor, and the effective implementation of the provisions of AP 1849 was
made dependent on the approval of Lunardi's ACA
In ACA

4.

4 it was proposed that Article XIII of the California Constitu-

tion be amended to require assessment of property used for exclusively agricultural purposes for at least two years on the basis of factors related
only to such use.

It required owners of such property to sign an agreement

pledging that if they sold or used the property for other purposes, they
would pay the amount they had saved in taxes by virtue of such. "restricted"
assessment for a period of up to five years.

The proposal was coauthored by
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Assemblymen Winton (D), Garrigus (D), Holmes, Bruce F. Allen (R), Beaver (R),
Bellotti (R), Carrell (D), Coolidge (R),

D),

(D),

(D), House (D), Lowrey (D), Pattee (R), Schrade (D), Sedgwick (R), Waldie
(D), and Z'berg (D).

It was amended while before the Assembly Committee on

Constitutional Amendments to provide that property owners be required to
pay up to seven year's back taxes and that a city or county could act to
prevent it from being operative within their jurisdiction.

After Assembly

passage of the measure by a 73-5 vote, it was amended in the Senate Revenue
and Taxation Committee to permit its provisions to take effect within the
jurisdiction of a city or county only if the affected agency took positive
action permitting it.

With this further strengthening of county and munici-

pal controls over its implementation, ACA

4 passed the Senate with only

Richard Richards (D), the representative of Los Angeles County in the upper
house, voting against it.

The five Assemblymen who had opposed it were

also metropolitan Democrats.

They were George E. Brown, William A. Nllnnell,

and Ronald B. Cameron from Los Angeles, and Phillip Burton and William O'Connell
of San Francisco.

Having passed both houses, ACA

the general election ballot in November 1962.

4 became

Proposition

4

on

A "yes" vote by a majority

of those voting on the referendum was required for passage, but only

47.4

per cent of those voting favored the proposal.
Article XIII of the California Constitution had frustrated a 1957
attempt by the legislature to provide preferential assessment of agricultural
land, and in 1962 the voters turned down a proposition designed to eliminate
the constitutional restriction.

Faced with this situation, th.e proponents

of preferential assessment failed to introduce any legislation relative to
the matter in the 1963 general session; however, the introduction of ACR 65
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by Assemblyman Lunardi (D) urging creation of a joint committee to study the
subject matter of the defeated Proposition
continued efforts in the same direction.

4 gave official evidence of

The passage of the resolution by

both houses without amendment or dissent and the number of coauthors suggests
that legislative support for preferential assessment was widespread.

Listed

as coauthors in the Assembly were twenty-four of twenty-seven Republicans
and twenty-eight of fifty-three Democrats.

An examination of Table

4 will

reveal that the three Republicans whose names were not included were from
suburban districts.

Sixteen of the Democrats whose names were not included

on the resolution were from core city districts, and the other fourteen
Democrat nonsponsors were from districts classified as suburban.

With the

passage of ACR 65, no further consideration was given by the Assembly Rules
Committee to two resolutions urging an Assembly study of the assessment of
agricultural land--HR 324 by Gaffney (D) and Garrigus (D) and HR 410 by
Pattee (R).
The 1965 Regular Session
Continuing, widespread, and nonpartisan legislative support for preserving agricultural land through its special assessment was manifest in the
proposal of a constitutional amendment in 1965 by twenty-two Republicans
and thirty Democrats.

The measure was SCA 14 by Senator Lunardi, twenty-six

other Senators, and twenty-five Assemblymen.

The data in Table 5 reveal a

comparative lack of sponsorship by suburban and core-city legislators and a
larger proportion of Assembly Republicans than Democrats as coauthors.
SCA 14 would have amended Section XIII of the state Constitution to
provide assessment of agricultural land according to factors related to such
use.

If the landowner diverted his property to other uses, he would be re-

,
TABLE 4

PERCENT BY TYPE OF DISTRICT OF REPUBLICAN AND DEMOCRAT ASSEMBLYMEN
COAUTHORING ACR 65 (1963)

TYPE
OF
DISTRICT

%

PARTY
Democrats
Total
No.

%

No.

Total
Total

%

Nonmetropolitan

5

5

100

6

6

100

11

11

100

Small & Medium
Metropolitan

2

2

100

6

6

100

8

8

100

Bay Suburban

3

4

75

5

7

71

8

11

74

Core City

2

2

100

4

20

20

6

22

27

12

14

86

8

14

57

20

28

71

Northern

8

9

89

18

26

69

26

35

74

Southern

16

18

89

11

27

41

27

45

60

TOTAL

24

27

89

29

53

53

53

80

66

Other Suburban

-

Republicans
No.
Total

I

00
0
I

•

TABLE 5

PERCENT BY TYPE OF DISTRICT OF REPUBLICANS AND DEMOCRATS
SPONSORING SCA 14 (1965)

TYPE
OF
DISTRICT
Nonmetropolitan

Republicans
No. I
%
I

5

I

SENATE
Democrats
No.
%

Total
No.
%

71

14

93

19

86

ASSEMBLY
Democrats
Total
No.
%
% No.

Republicans
No.
%
8

100

I 100

Small & Medium
Metropolitan

0

-

4

100

4

100

I

1

Bay Suburban

1

33

0

0

1

20

I

1

Core City

1

100

0

0

1

25

I

1

All Other Suburban

1

33

1

50

2

40

I

3

Northern

6

60

17

Southern

2

50

2

50

4

50

6

33

TOTAL

8

57

19

73

27

68

14

47

3

I

6

100

11

100

I 86 I 7 I 88
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quired to pay up to seven years' back taxes--based on the difference between
the amount paid under the

have been

assessment

under an unrestricted assessment.

ition of

This was

however, it was amended in the

proposition defeated by the voters in

assess-

that the

Senate Committee on Revenue and Taxation to
ment would ta.k:.e place only for land in an area zoned

and only when the owner petitioned for such a valuation.

Also added was

requirement that the land would continue to be so assessed

annexa-

Finally, the measure was

to

that the land value under special assessment would be

as

tion and/or zoning changes.

talized value of the income that the land would produce from
use under average management.

In this form SCA 14 passed the Senate without

dissent.
While before the Assembly Revenue and Taxation Committee, the proposal
was completely redrafted but with few substantive changes.

An

important

addition was language which allowed County Boards of Supervisors to decide
whether to implement the provisions.

The changes provided that if an ordi-

nance of implementation was passed and later repealed, no tax penalty would
fall upon landowners who had taken advantage of the ordinance.

Finally,

while in the Assembly Committee on Constitutional Amendments, SCA 14 was
amended to permit a county or city to remove land under special assessment
after notice and a hearing.

In such a case, the back tax differential due

would be reduced by one-seventh for each year the land continued in agricultural use after the withdrawal.

On June 18, the

sal and defeated it by a vote of 31-10.
membership) were required for passage.

voted on tr..e propo-

Fifty-three votes Ctwo-thirds of the
Table

6 reveals that all of the oppo-

TABLE 6

PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REP~LICANS AND DEMOCRATS
WHO VOTED ON SCA 14 (1965)

TYPE
OF
DISTRICT

YES VOTES
Democrats

Republican
No.

Nonmetropoli tan

%

No.

I
%

I

Totd

%

No.

Reoub1ican
No.

%

I No.

I

4

50

1

33

5

46

0

0

1

100

5

71

6

75

0

0

0

Bay Suburban

2

50

3

43

5

46

0

0

l

Core

1

50

6

32

7

33

0

0

5

All Other Suburban

4

27

4

30

8

28

2

Northern

7

58

9

39

16

46

0

0

Southern

5

28

10

37

15

33

2

11

12

40

19

38

31

39

2

7

Small & Medium
Metropolitan

TOTAL

*Co-authors

.

I

of SCA 14 who didn't vote for (or against) it:

Republicans:
Democrats:

R. Johnson; Chappie; Venenan;
Davis; Garrigus; Casey; Powers

; Biddle; Ashcraft

0

8

suburba.'1 and

sition came from Assemblymen

districts;

however, two other aspects of the vote

most

the

"yes" votes came from suburban and core-e
men from such districts voted

ass
less often in favor of SCA

Second, it was the nonvoting assemblymen who
and among the nonvoters were four Democrats

•

defeated the
six

n~·n''"~

who were

listed as coauthors!
Perhaps the lack of support for another

at preferential assess-

ment through constitutional amendment was due in part to the passage eleven
days earlier of a measure which was designed to preserve

land

without direct resort to the device of special assessment.

The new

was basically one of encouraging continued use of land for agriculture through
the provision of subsidies.

The relatively complex

involved elements

designed to protect or enhance the interests of various groups.

It was

introduced by Assemblyman John Williamson (D) as AB 2117, was coauthored by
forty-two Assemblymen and twenty-two Senators, and was labeled
Land Conservation Act of 1965."

11

The California

Table 7 reveals higher levels of sponsor-

ship in both houses among representatives from districts other than those in
core-city or suburban areas.

Nevertheless, the bill was enacted by the

Assembly with only one dissenting vote (John L. E. Collier, a Los Angeles
Republican) and passed the Senate on consent calendar.

It was considered

by the Agriculture committee, as well as the fiscal committee, in each house.
As originally introduced AB 2117 provided for establishment of agricultural "preserves" by cities or counties.

Within these preserves the

city or county could negotiate ten-year, automatically renewable contracts
with owners of prime agricultural land.

The contracts were guarantees that

TABLE 7

PERCENT BY TYPE OF DISTRICT OF REPUBLICANS AND DEMOCRATS
SPONSORING AB 2117 {1965)

TYPE
OF
DISTRICT

Republicans
No.

%

ASSEMBLY
Democrats
No.

Total

%

No.

Republicans
%

No.

%

SENATE
Democrats
No.

Total

% No.

%

Nonmetropolitan

6

75

2

67

8

73

5

71

8

53

13

59

Small & Medium
Metropolitan

1

100

7

100

8

100

0

-

4

100

4

100

I

IX
CJl
I

Bay Suburban

3

75

3

43

6

55

0

0

1

50

l

20

Core City

l

50

11

58

12

57

0

0

1

33

1

25

All Other Suburban

2

13

7

50

9

31

1

33

2

100

3

60

Northern Districts

9

75

18

78

27

77

5

50

12

55

17

53
j
I

Southern Districts
TOTAL

4

22

12

44

13

43

30

60
"-

16

36

l

25

4

100

5

43

54

6

43

16

62

22

I

55
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the property would be used only for

, and their cancellation was

permitted only if in the public interest.
if owners initiated the cancellation.

Penalties were to be assessed

To encourage

, the

state was to provide one dollar ($1.00) per acre for land under contract.
The state money was to be divided between the property owner and the local
government involved.

In addition, the property owner was to receive from

the local government at least five cents for each one-dollar rise in the
assessed valuation of the property that occurred after the consummation of
one contract.

Thus, the landowner would be protected to some extent against

rising assessments, but the city or county would be encouraged to resist
inflation in the assessed valuation of such land.

Property within pre-

serves which did not qualify within the bill 1 s definition of "prime agricultural land" coUld be placed under an "agreement," but the compensation
features of the act did not apply to such property.
The original draft of the California Land Conservation Act did not
proceed through the legislative process without substantial modification.
In the Assembly Committee on Agriculture, the following changes were made:
1) the one dollar per acre payment for land under contract was given entirely
to the local agency; 2) cities were required to succeed to county contractual
responsibilities when preserve land was annexed; and 3) agreements were required to be substantially similar in their provisions to contracts.

While

before the Assembly Committee on Ways and Means, the bill was amended to
modify requirements that the Director of the State Department of AgricUlture
approve exercise of the power of eminent domain within preserves.

Public

utilities, flood control, state highways, fish and game protection, improvements for landowners, and specific improvements authorized by the Director
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of Agriculture, local contract agency, State Public Utilities Commission,
or State Legislature were exempted from any such restrictions.

The Senate

Committee on Agriculture also recommended amendments to protect use of preserve land for public purposes.

Uses of land held to be compatible with

reserve classifications were required (rather than permitted) to include
public utilities, unless the contracting agency's governing board ruled

•

otherwise after a public hearing.

Exemptions from restrictions on uses

for which public agencies could exercise the power of eminent domain were
expanded to include most state water facilities and were modified to allow
developments for the benefit of "land" rather than "landowners. 11
It appears that the enactment of the California Land Conservation Act
was achieved, at least in part, because it was modified to protect the
interests of various groups (e.g., cities, counties, landowners, public
utilities, and state agencies).

The same approach may have helped in gain-

ing enactment of another proposal to extend the 1955 "Greenbelt Law" to
counties other than Santa Clara.

Senator Robert J. Lagomarsino (Rl of

Ventura County revived this proposal in 1965 through the introduction of
SB 96.

The Senator's bill would have required the consent of two-thirds

of affected property owners before a city could annex an area of five acres
or more that had been zoned exclusively agricultural.

The measure was

amended in the Senate Committee on Local Government to make it applicable
to any county having a general plan providing for exclusive agricultural
zoning--not to just that county with such a master plan provision before
December 31, 1954 (Santa Clara).

The same committee dropped the five-acre

limitation but inserted the provision that the property must have been at
least one mile from the city at the time of zoning.

This protection of
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cities' powers of expansion was later extended to make the bill
only to land at least three miles from the

at the time of

icable
, and

the provision that owner's consent be required for annexation was dropped.
After passage by the Senate without a dissenting vote, the bill was considered by the Assembly Committee on Agriculture and passed by the lower house
on the consent calendar.
The passage of SB 96 purportedly restricted the power of municipal
governments to expand into surrounding agricultural areas.

Other bills

introduced in the productive 1965 session were designed to expand the powers
of local governments to actively preserve "open space."

In SB 1064 Senator

Farr sought to resurrect his 1963 proposal that counties and cities be
allowed to acquire scenic easements by eminent domain as -well as by purchase,
gift, grant, bequest, device, lease, or otherwise.

It was amended while in

Senate Judiciary Committee to also allow acquisition of " .•• real property
adjacent to a state highway for the establishment and maintenance of scenic
easements or corridors."

Senator Farr' s bill was reburied in the Rules

Committee.
More successful was a measure by Contra Costa Assemblyman Knox and
coauthored by Senator Rees of Los Angeles.

The bill, AB 2841, permitted the

formation of local open-space maintenance districts.

A petition by at

least 25 per cent of the owners of assessable land in the district to the
legislative body of the city or county incorporating the district was required.

A hearing was also mandatory.

If owners of property comprising 50

per cent or more of the incipient district 1 s assessed valuation did not object, the legislative body was authorized to pass an ordinance establishing
the district.

Such districts were permitted to levy taxes of up to twenty-
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five cents for each one hundred dollars of assessed valuation.

While AB 2841

was before the Assembly Municipal and County Government Committee, language
forbidding further proceedings by a legislative body if owners of land comprising more than 50 per cent of the assessed valuation objected was rendered more definitive.

With that amendment, the bill passed the lower house

by a vote of 44 to 18.

After consideration by the Senate Committee on local

government, the measure was enacted by the upper house by a vote of 26-6.
Examination of the data in Tables 8 and 9 indicates a deviation from
the voting and bill sponsorship patterns characteristic of legislation dealing specifically with preservation of agricultural land.

Where the former

legislation was characterized by nonpartisanship and a split between legislators from core-city or suburban

districts and others, this bill for

creating open-space districts seems to have precipitated a more partisan
and sectional division in each of the two houses.

South-state Republicans

constituted the bulk of the opposition in both houses.

No strong patterns

ov voting appear in the five demographic classifications of districts.

In

view of the greater conservatism among Republicans than Democrats and in
Southern California than Northern California, these data suggest that the
issue was seen as one involving conflict between liberal and conservative
principles.
The passage of the California Land Conservation Act (AB 2117) has
already been suggested as one reason that the legislature did not attempt
to pursue the goal of preferential assessment for agricultural land in 1965.
Not only was Senator Lunardi's proposed constitutional amendment (SCA 14)
left without adequate support, but also another less fundamental move toward
preferential assessment by the same author received minimal attention.

•

TABLE 8

PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REPUBLICANS AND DEMOCRATS
WHO VOTED ON AB 2841 (1965)

TYPE
OF
DISTRICT

NO VOTES

YES VOTES
Republican
No.

%

No.

Republican

Total

Democrat

%

No.

%

No.

%

Democrat
No.

%

Total
No.

%

Nonmetropolitan

5

63

1

33

6

55

3

38

1

33

4

36

Small & Mediwn
Metropolitan

0

0

7

100

7

88

0

0

0

0

0

0

I

co

0

I

Bay Suburban

3

75

3

43

6

55

0

0

0

0

0

0

Core City

1

50

13

68

14

67

1

50

l

5

1

5

All Other Suburban

4

27

7

50

11

38

10

67

2

14

12

41

Northern

9

75

17

74

26

74

1

8

1

4

2

6

Southern

4

22

14

52

18

40

13

72

3

11

16

36

13

43

31

62

44

55

14

47

4

8

18

23

TOTAL

-

I

"
I
TABLE 9

PERCENT BY TYPE OF DISTRICT OF ALL SENATE REPUBLICANS AND DEMOCRATS
WHO VOTED ON AB 2841 (1965)

TYPE
OF
DISTRICT

NO VOTES

YES VOTES
Republican
No.

%

No.

Republican

Total

Democrat

%

%

No.

No.

%

i

Democrat

Total

No.

%

No.

%

Nonmetropolitan

5

71

11

73

16

73

1

14

1

7

2

9

Small & Medium
Metropolitan

0

-

3

75

3

75

0

-

0

0

0

0

i
(.0

1-'

I

Bay Suburban

1

33

2

100

3

60

1

33

0

0

1

20

Core City

0

0

2

66

2

50

1

100

0

0

l

25

All Other Suburban

1

33

1

50

2

40

2

66

0

0

2

4o I

Northern

6

60

16

73

22

69

2

20

l

5

3

9

Southern

1

25

3

75

4

50

3

75

0

0

3

38

1

TOTAL

7

50

19

73

26

65

5

36

1

4

6

15

1

-

I

I
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Lunardi's SB 1148 was superfically similar to the California Land Conservation Act.

The proposal was for establishment of a system of contracts be-

tween local governments and property owners which would restrict land use to
agricultural purposes for twelve years.

Under Lunardi's legislation assessors

would have been required to consider such contracts in valuing property.

The

Senate Revenue and Taxation Committee failed to act on th.e bill.
Despite the general failure of proposals for preferential assessment
of agricultural land, the legislature in connection with th.e passage of
AB 2117, gave a perfunctory bow in that direction through the passage of
AB 3128.

As originally introduced by Assemblyman Williamson, the bill

would have established a rebuttable presumption that the exclusive agricultural zoning of any property would not be removed in the "near future."
It was amended in the Revenue and Taxation Committee to apply to property
under contract or agreement pursuant to the provisions of AB 2117.
land was to be assessed in accordance with its restricted use

11
•••

Such
when there

was no reasonable probability of the removal or modification of the restriction
in the near future."

Although the efficacy of such legislation might have

been questioned in the light of Article XIII of the California Constitution,
AB 3128 passed the Assembly with dissenting votes from only Assemblymen John
Collier (R) of Los Angeles and John F. Foran (D) of San Francisco.

After

consideration by its Committee on Revenue and Taxation, the Senate passed
the act unanimously.
Other actions by the author of th.e California Land Conservation Act of
1965 (Williamson) indicate that he contemplated further efforts designed
to alleviate the property tax burdens of agriculturalists and/or preserve
agricultural land.

Two weeks after the passage of AB 2117 Williamson intro-
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duced two resolutions in the Assembly.

In HR 851 he proposed the study of

assessment practices on agricultural land--including " ..• standards for the
assessment of property legally restricted in use ..• "

The other resolution,

HR 850, was a recommendation for a study of the adequacy of state and local
planning for the preservation of agricultural land.

The Assembly Committee

on Rules did not take action on either measure.
An

Extraordinary Session and a General Election - 1966
The 1965 Regular Session saw the successful fruition of ten years of

effort in the enactment of a program to encourage continued agricultural use
of land.

The objective had been achieved by the careful development of a

plan which alienated few if any interested groups and which avoided the constitutional hazard involved in preferential assessment by using direct subsidies instead.

Apparently advocates of protection for agricultural land

were not, however, satisfied with the approach.

In the 1966 First Extra-

ordinary Session, two proposals for preferential assessment were reintroduced and passed.

One proposed a statutory change, and the other called

for the amendment of the California Constitution--a proposal which found
favor with the electorate in November of that year.
The statutory attempt at providing preferential assessment was amended
into AB 80, an assessment reform bill authored by Assemblyman Nicholas Petris
(D) and twenty-seven other Assemblymen.

The addition was made after the

bill had passed the Assembly and was being considered by the Senate Committee
on Revenue and Taxation.

The provision repealed the 1965 requirement that

assessors value property zoned exclusively agricultural, recreational, or
airport purpose according to its value for those purposes if there was no
reasonable probability of change in use.

The amendment retained that part
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of the Revenue and Taxation Code which established a rebuttable presumption
1

that zoning restrictions on such property
on this provision, the additions to AB

st

t be

that when the presump-

tion was unrebutted, assessors could not use sales data as a basis for assessment unless the property sold was similarly restricted or the restriction
had a minimal effect on value.

When the presumption was rebutted, the assessor

was permitted to use sales information on comparable unrestricted property
where natural conditions had substantially the same effect of the restrictions.
An

additional amendment was added two weeks later to change the word "property"

in the bill to "land" and to proclaim the legislature's intent to avoid
assessment of land on the basis of uses not available to owners and not contemplated by local government.

These were the last changes in the bill which

were relevant to assessment of agricultural land, and the entire bill passed
the Senate by a vote of 33 to 1.
It might be suggested that the preferential assessment features of AB 80
would have been frustrated by the same constitutional provisions which had
rendered nugatory similar statutes before 1966; however, 1966 proved to be
the year when the long-sought amendment of the constitutional requirement for
valuation according to the highest and best use of property was attained.
SCA

4 was introduced by Senator Farr and coauthored by Assemblyman Knox. It

authorized the Legislature to provide by law that the highest and best use
of undeveloped open-space lands should be the production of food and fiber
and the enjoyment and use of natural resources and scenic beauty.

The

proposal for constitutional change further required that assessors consider
only such highest and best use in making their determinations of value.
measure was considered by the Senate Committee on Rules and passed by the

The
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full house without dissent.

While before the Assembly Committee on Conser-

vation and Wildlife, it was amended to strike the modifier "undeveloped"
from "open space lands" and to provide that the Legislature would define
open-space lands and provide a method for their assessment.

Thus the propo-

sal was drafted as an open-space protection bill without any specific declaration that agricultural land would receive preferential assessment and without attempting to define how assessment of open-space land would be made.
The definition of land to be included and the specification of assessment
procedures were left to the legislature--a body which had demonstrated its
overwhelming support for special assessment of land zoned for agricultural
use.

As indicated in Table 10, the measure passed the Assembly with opposi-

tion from only seven Republicans, all of whom repres.ented suburban districts
in southern California.
SCA 4 became Proposition 3 on the ballot in the general election of
November 1966.

It was listed on the ballot under the title, "Open Space

Conservation," and the official digest read as follows:
Authorizes Legislature to define open space lands; provide
restrictions to use thereof for recreation, scenic beauty,
natural resources, or production of food or fiber; and
establish basis of assessment of such lands.80
The measure was not clearly identified as a proposal for preferential assessment of agricultural land.

That this feature of the referendum may have been

responsible for increased support in populous counties is suggested by an
analysis of the popular vote.
Proposition 3 was approved by a vote of 2,974,135 to 2,381,937.

An indi-

cation of a change in voter perceptions of the issue of preferential assessment is provided by examining the change in per cent of "yes" votes cast in
certain counties which have comparatively dense populations.

There was al-

TABLE 10

PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REPUBLICANS AND DEMOCRATS
WHO VOTED ON SCA 4 (1966)

TYPE
OF
DISTRICT

YES VOTES
Democrat

Republican
No.

%

No.

Total

%

No.

%

Republican

NO VOTES
Democrat

No.

%

No.

%

No.

%

Total

Nonmetropolitan

6

75

3

100

8

73

0

0

0

0

0

0

Small & Medium
Metropolitan

0

0

6

86

8

100

0

0

0

0

0

0

Bay Suburban

3

75

6

86

9

82

0

0

0

0

0

0

Core City

2

100

16

84

17

81

0

0

0

0

0

0

All Other Suburban

5

33

11

79

16

55

7

47

0

0

7

24

Northern

9

75

19

83

28

80

0

0

0

0

0

0

Southern

7

39

23

85

30

67

7

39

0

0

7

15

16

53

42

84

58

73

7

23

0

0

7

9

I

c.o

(!)

I

TOTAL

-~--
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most no change in the Orange County vote on the two propositions, but the
favorable ballots jumped by 7.6 per cent in Los Angeles and 10.7 per cent
in San Diego County.

The most dramatic increases, however, came among some

of the counties of the San Francisco Bay area.
terms were as follows:

Marin,

The increases in percentage

13.9; Napa, 15.9; San Francisco, 17.9;

Contra Costa, 19.7; Alameda, 20.5; and San Joaquin, 25.7.

These counties

jumped between thirty-one and forty-four places in the ranking of all counties
by per cent of "yes" votes (see Table 1).

The only county which approached

that kind of change in the opposite direction was ElDorado, with a drop in
the rankings of thirty-one places.

Strong Bay-area support of the 1966

"open space" amendment may have been related in part to a movement to proteet San Francisco Bay which had gained considerable momentum at that time.
III.

IMPLEMENTATION OF SPECIAL ASSESSMENT AND EMERGENCE
OF PROPOSALS FOR COMPREHENSIVE PLANNING
AND REGULATION OF LAND USE, 1967-1970

For many years California's Constitution stood as a formidable obstacle
to those legislators who sought to discourage conversion of agricultural land
by offering the owners of such land relief from steadily rising property tax
assessments and rates.

The massive legislative support for such efforts was

forced to express itself in a program designed to provide partial compensation for rising assessments--and the program was available only to owners of
prime agricultural land who contracted to forego conversion of their property
to other uses for at least ten years.

With the approval of Proposition 3 in

1966, however, suppressed demands for preferential assessment rose to a crescendo.
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The enactments of 1965 and 1966 did not represent a resolution of the
problems of preservation of agricultural and/or other open-space land.

The

popular approval of Proposition 3 in 1966 provided a previously unavailable
avenue for legislative indulgence of the demands of various groups.

As a

result the California Land Conservation Act was rapidly transformed from a
program for modest, direct subsidies to owners of prime agricultural land
into a part of a massive extension of preferential tax assessment to a diverse multitude of "open-space" properties.

Throughout this process land-

owners generally retained the right to choose not to participate in the programs, and cities and counties retained and sometimes strengthened their
control over implementation of the new provisions for preferential assessment and land-use regulation.
At the beginning of the period under considexation, legislators were
faced with questions of scope (what kinds of property were to be eligible
for preferential assessment), administration (how the program would be carried
out and by what agencies), and procedure (by what method was the asses.sment
of each type of open-space property to be accomplished.

By the end of the

sixties, another approach designed to preserve open space emerged--that of
government planning and regulation.
The 1967 Regular Session
Proposition 3 was approved in November 1966, and the following legislative session saw a dozen proposals introduced to define what kinds of land
would be included for preferential assessment.

Of these proposals, most

failed to get out of committee in the house of introduction, and one died
in the Assembly committee after having passed the upper house.
which were rejected were contained in the following measures:

Proposals
1} SB 213,
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Coombs (R) and others, which would have included under the open-space
designation all land used for production of food and fiber; 2) AB 346,
Quimby (D), which was similar to SB 213; 3) SB 745, Teale (D), extending
the open-space designation to any land of "natural beauty" sui table to an
open-space maintenance district; 4) SB 747 Teale, which included any land
legally restricted to purposes of agriculture, timber, scenery, flood
management, or recreation; 5) SB 748, Teale, defining as open-space lands
those with restrictions on outdoor advertising along landscaped highways;

6) AB 1368, Belotti (R), amended from a simple grant of preferential assessment to land subject to enforceable restrictions into a measure to apply
preferential assessment to only those parcels of 20 acres or more which were
restricted by zoning or contract to production of food or fiber; 7) ACR 76,
Badham (R) and Cullen (D), a resolution urging the consideration of property
from which rock, sand, and/or gravel was extracted; and 8) SB 746, Teale,
redrafted before the Senate Transportation Committee to require notification
of county assessor of the effect which restrictions made pursuant to establishment of a scenic highway system had on land values.

SB 746 was considered by

the Senate Finance Committee and passed by the upper house without a negative vote, but the bill died in the Assembly Committee on Natural Resources
and Public Works.
While refusing to move rapidly into a definition of what would constitute open-space land, the legislature called, through passage of ACR 26
(Knox), for the establishment of a Joint Committee on Open Space Lands to
conduct an investigation and recommend legislation for the implementation of
Article XXVIII of the Constitution.
amendment on open-space lands.

Article XXVIII was the newly adopted

The Joint Committee was to function until the
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thirtieth day of the 1969 session.

Assemblymen Badham and Cullen, whose

proposal to include "the problem of rock, sand, and gravel" on the agenda
of the Joint Committee had been shunted aside, were joined by Assemblyman
Quimby in voting against the resolution.
dissent.

In the Senate it passed without

The Joint Committee was authorized to function until the thirtieth

day of the 1969 session.
In the meantime, legislation designed to bolster the 1966 attempt to
force assessors to consider the effect of legal restrictions on property
value was amended to take advantage of Article XXVIII and provide for
special assessment of some property.

AB 2011 was introduced by the Chair-

man of the Revenue and Taxation Committee, Assemblyman John Veneman (R) of
Stanislaus County.

It was amended while before Veneman's committee to

provide a specific method for assessing legally restricted land when representative sales information on comparable land was not available.

The land

was to be valued by capitalization of its income, and the capitalization rate
was to be based on risk, interest, and allowance for property taxes.
tial capital gains income was to be excluded from the computation.

PotenOpposed

only by Berkeley Assemblyman John J. Miller (D) in the floor vote, the bill
proceeded to the Senate, where it was referred to the Revenue and Taxation
Committee.

At this point the scope of the bill

~s

narrowed to apply to

only property which the bill defined as legislatively restricted open-space
land within the meaning of Article XXVIII of the Constitution.

Land within

agricultural preserves established pursuant to the California Land Conservation Act and scenic easements established under the Open Space Act of

1959 were designated as "open-space land." Scenic easement deeds under the
Open Space Act and contracts (or agreements substantially similar to con-
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tracts) under the California Land Conservation Act were declared to be "enforceable restrictions" qualifying land for special assessment.

other

Senate amendments restored potential capital gains income to the formula
for capitalizing income under the new valuation procedures; elaborated the
method for capitalization of income; permitted assessors to resume valuation
according to sales data when a landowner terminated a contract; and provided
that the special assessment provisions would not apply to land under a contract, agreement, or deed which would expire in less than six years.

No

Senator voted against the measure when it was presented at third reading,
and the Assembly concurred with the Senate amendments.
At the same time that SB 2011 was being redrafted to specify the kinds
of land to which preferential assessment applied, action was being taken on
closely related legislation.

Assemblyman Pattee's AB 1724, which was be-

fore the Assembly Revenue and Taxation Committee, was amended almost simultaneously with Senate amendments of AB 2011 to provide preferential assessment for land under scenic easement deeds or Conservation Act contracts and
comparable agreements.

After AB 2011 was amended to include Assemblymen

Knox, Pattee, Quimby, and Z'Berg as co-authors, AB 1724 was sent to the inactive file on the request of Assemblyman Pattee.

Of more importance, when

considered in conjuction with the passage of AB 2011, were two bills which
considerably broadened the types of property which could take advantage of
the provisions of the California Land Conservation Act.
Assemblyman John Dunlap, representing Solano and "wine-country" Napa
counties had introduced AB 1958 to include lands planted in orchards and
vineyards under the 1965 Act's definition of prime agricultural land.

The

definition was further broadened when the bill was being considered by the
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Assembly Committee on Agriculture.

Drawn within the classification of

agricultural land for purposes of the Act were the following:

1) land

rated 80-lOOon the Storie Index; 2) livestock land with a minimum grazing
capacity of one animal per acre; and 3) land in fruit- or nut-bearing trees,
vines, bushes, or crops with a nonbearing period of less than five years,
which would normally produce an annual return of two hundred dollars or
more per acre.

Passed without dissent, the bill was next considered by the

Senate Agriculture Committee, where its provisions were amended into a bill
by the Chairman of the Assembly Committee on Agriculture, Alan G. Pattee (R).
Pattee's AB 1725 began in the lower house as a measure which simply permitted the California Land Conservation Act to be officially referred to as
the "Williamson Act."

As amended before the Assembly Agriculture Committee,

several modifications in the implementation of the Williamson Act were incorporated.

Among the technical clarifications added were specifications

regarding how changes in valuation due to modifications in the ratio of
assessed value to full cash value would effect 1) the five-cent payment to
landowners for each one-dollar increase in assessed valuation and 2) the
50 per cent of new assessed valuation charged to landowners who cancelled
their contracts.

Acquisition by the federal government was added to the

list of exercises of eminent domain which were considered as having nullified
contracts, and the provision requiring cities to assume a county's position
with respect to Williamson Act land which they annexed was modified.

Cities

were so obligated only if they passed a resolution of their intent to preserve the contractual relationship.

After passage by the Assembly with no

negative votes, AB 1925 was amended while before the Senate Agriculture Committee to require a city to succeed to the rights and duties of a county--
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except in the case of land which was within one mile of the city at the
time the contract was initially executed.

Further amendments regarding

creation of liens upon land subject to payments for cancelled contracts
were included, and the provisions of Dunlap's AB 1726 were incorporated.
Finally, both AB 1958 and AB 1726 were passed by the Senate without dissenting votes.
Two other bills were introduced in 1967.

Both were attempts to pro-

mote a greater role by cities and counties in the preservation of open
space, and both died in the Assembly Committee on Municipal and County
Government.

AB 1726 by Pattee would have established an office of open

space coordinator in such cities and counties to make inventories, project
needs, coordinate interagency activities, and advise local legislative
bodies regarding open space.

Pattee's bill was a new measure, but AB 934

by Assemblyman Edwin L. Z'berg (D) of Sacramento was a repetition of a 1965
proposal.

The bill sought to invest cities and counties with the right to

use the power of eminent domain in acquisition of interests or rights in
property to be used for open spaces and areas for public use and enjoyment.
The 1968 Regu1ar Session
In 1968 Assemblyman John T. Knox (D) of Contra Costa County was chairman of both the Assembly Committee on Municipal and County Government and
the Joint Committee on Open Space Lands.

In the 1968 regular session, Knox

introduced four bills dealing with the Williamson Act and/or special assessment of property.

All four bills were heard before the Assembly committee

which he chaired and all four were passed without amendment; a sole negative vote on one of them marred their enactment.

In addition, ACR 60, authored

by Knox, was passed, continuing the life of the Joint Committee on Open Space
Lands through 1969.
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Knox's AB 1915 expanded the definitions of "open space land" and
forceable restriction" to include land in which cities and counties had
acquired an interest for open-space purposes by certain methods other than
scenic easement deeds.

It received favorable consideration in the upper

house by the Senate Committee on Revenue and Taxation.

Although not imme-

diately extending preferential assessment to additional properties, AB 1607
by Knox stated a legislative finding that it was necessary to conserve all
agricultural land, rather than to conserve only prime agricultural land.
Assemblyman Frank Murphy (R), representing Merced, San Benito, and Santa
Cruz counties, cast the only vote against AB 1607, which received favorable
action from the Senate Committee on Local Government and on the Senate floor.
The same course in the upper house was followed by two Knox bills dealing
with administration of the Williamson Act.

AB 1605 required the clerk of

a board of supervisors or city council to record the automatic one-year
extensions given to contracts or agreements if no termination notice was
received.

Through AB 1606, land restricted by agreements was added to that

restricted by contracts in the provision requiring public improvements to
be located on comparable nonrestricted property if possible.
Two Senate bills seeking to extend the scope of special assessment under Article XXVIII failed to progress beyond their house of origin in 1968.
SB 757 by Coombs proposed inclusion of public golf courses which were not
already eligible for special assessment under Article XIII.

Coombs's bill

was amended to stipulate that its provisions would remain operative only
until the sixty-first day after the 1970 regular session--when any enactments
of recommendations anticipated from the Joint Committee on Open Space might
be expected to be in effect; however, the Senate Co:romittee on Local Govern-
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ment failed to take any further action on SB 757.

Under another measure,

SB 1049 by Republican Senators Schmitz, Cologne, Coombs, and Schrade, all
land zoned by cities or counties exclusively for agricultural and forestry
uses would have been swept within the scope of Article XXVIII.

A statement

in the zoning ordinance or a written statement specifying that the restriction was for a minimum of six years would have been required, but in any
event, the Senate Committee on Revenue and Taxation referred SB 1049 to the
Rules Committee, which took no action on it.
If minimal success was achieved in efforts to widen the scope of
preferential assessments, attainments from attempts to bolster the interests
of landowners already subject to provisions of the Williamson Act were also
somewhat limited.

A proposal (SB 339) by Senator Clark L. Bradley (R) of

Santa Clara County that cities which annex land in agricultural preserve
succeed to the rights and duties respecting all such land was considerably
weakened while in the Senate Local Government Committee.

Existing law

allowed cities the option not to succeed if the land was within one mile
of the city when the preserve was established.

Amendment~

to SB 339, which

added Senator Alfred E. Alquist (D) --a representative of more urban portions
of Santa Clara County--as coauthor, withdrew the right of cities not to
succeed in cases where the city had failed to protest establishment of the
preserve when it was proposed.

Counties were required to notify cities and

Local Agency Formation Commissions of any intent to establish preserves

1 in one mile of any incorporated area.

with~

With these provisions SB 339 passed

the Senate without dissent and cleared the Assembly Municipal and County
Government Committee without amendment.

On the Assembly Floor only Assembly-

man Patrick McGee of Los Angeles voted against it.
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Another minor--and successful--measure to aid landowners was AB
by Assemblyman Robert E. Badham (R) of Orange

The bill removed a

procedural bar which prevented otherwise eligible lands from qualifying for
assessment as open-space land for the 1968-1969 assessment year.

AB 1038

was considered by the Revenue and Taxation Committee in each house and no
votes were cast in opposition to it on the floor of either house.
A more extensive proposal to aid landowners was Senator Coombs's SB 1248.
The Senator's bill would have reduced cancellation payments required under
the Williamson Act and introduced factors into the valuation of open-space
land which were designed to further depress the new assessed value.

The

Senate Revenue and Taxation Committee failed to act on the measure, perhaps
indicating a reticence on the part of the Legislature to go beyond the minor
indulgence of property owners' interests which. was represented by the passage
of SB 339 and AB 1038.
Actually, AB 1038 had been initially introduced as a proposal to provide state aid to local governments which lost substantial revenue due to
preferential assessment of land.

It was originally authored by Assemblyman

Carl A. Britschgi (R) of San Mateo County.

Britschig' s measure was amended

out in the Assembly Revenue and Taxation Committee, and an entirely different bill by Assemblyman Badham substituted for it; however, the substance
of Britschig's proposal was to find increased support in later sessions.
Perhaps legislators and local governments were surprised by the deleterious
impact which special assessments had on a pri?cipal source of revenue in
certain local jurisdictions.
Finally, AB 1717, a proposal to exempt decisions made by city and county
officials under the Williamson Act from certain conflict-of--interest laws,
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was cleared by the Government Organization Committee and passed without dissent by the Assembly; however, it failed to get out of the Governmental
Efficiency Committee in the upper house.

Assemblyman Dunlap was the author

of the measure.
The 1969 Regu1ar Session
During the 1969 regular session of the Legislature, five bills were
introduced relating to the compensation of local governmental agencies for
losses in tax revenues due to preferential assessment of land.

The three

which were unsuccessful were measures requiring compensation to be paid by
the state.
Marin and Sonoma Counties' Assemblyman William T. Bagley (R) , who was
Chairman of his house's Revenue and Taxation Committee, proposed in AB 1884
that funds for such compensation be earmarked from various state taxes
specified in the bill.

From the fund, subventions would be paid to cities

or counties with land under contract or agreement pursuant to the Williamson
Act.

Three dollars per acre of prime agricultural land and one dollar per

acre of nonprime land was the sum to be provided, and one-half of the subvention was to go on the basis of need to school districts within which
the restricted land was located.

In the Revenue and Taxation Committee, the

substance of AB 1884 was amended into a general tax measure, AB 2046 by
Riverside Assemblyman Craig Biddle (R).

The Republican's tax-reform bill

failed to receive the two-thirds majority required for passage on the Assembly
floor.

All Democrats in the lower house refrained from voting.

Assemblyman Biddle was also the author of ACA 70.

As amended before

the Revenue and Taxation Committee three times and the Committee on Elections
and Constitutional Amendments twice, ACA 70 required state subventions to
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local governments for revenue losses due to reductions in the
base due to the passage of state laws--and also for
because of the requirements of state statutes.

tax
incurred

This sweeping proposal also

defined all land restricted to agriculture as open space; required owners
diverting such land to other uses to pay up to ten years' taxes saved because of
special assessment; authorized the Legislature to define agricultural and
other nonresidential property for purposes of freezing property tax rates
at two dollars per hundred dollars assessed valuation for the former and
three dollars and fifty cents for the latter; and restricted local tax increases without voter approval to 10 per cent a year.

ACA 70 never got out

of the Committee.
Although compulsory state reimbursement for local governments was defeated, noncompulsory subventions from cities and counties to school districts suffering losses of revenue were authorized.

Senator Clair W. Burgner

( R) and Assemblyman John Stull (R), who represented districts in San Diego
County, proposed in SB 1214 to authorize counties to make an assessment of
up to four cents per one hundred dollars of assessed valuation to reimburse
taxing agencies and revenue districts.

As amended before the Senate Revenue

and Taxation Committee, the authorization of an additional tax levy was
dropped, but counties and cities were permitted to provide districts with
assistance when decreases in tax revenue might impair the ability of the
districts to maintain prior levels of service.

The bill passed the Senate,

but four Republicans and two Democrats from core-city or suburban districts
voted against it (see Table 11).

Before the Assembly Committee on Local

Government, SB 1214 was converted into an innocuous measure permitting intergovernmental consultations.

It was reported to the Assembly floor in this

form and passed without opposition.

TABLE 11
PERCENT BY TYPE OF DISTRICT OF ALL SENATE REPUBLICANS AND DEMOCRATS
WHO VOTED ON SB 1214 (1969)

TYPE
OF
DISTRICT

Republicans
No.

%

YES VOTES
Democrats
No.

Republicans

Total

%

No.

%

NO VOTES
Democrats

No.

%

No.

Total

% No.

%

Nonmetropolitan

2

67

2

100

4

80

0

0

0

0

0

0

Small & Medium
Metropolitan

1

100

1

25

3

60

0

0

0

0

0

0

Bay Suburban

1

25

1

100

2

40

2

50

0

0

2

40

Core City

0

0

7

78

7

58

2

67

1

11

3

25

Other Suburban

8

80

2

67

10

77

0

0

1

33

1

8

Northern

3

33

5

56

8

44

3

33

1

11

4

22

Southern

9

75

8

80

17

77

1

8

1

10

2

9

12

57

13

68

25

63

4

19

2

11

6

15

TOTAL

I
1-'

0
1.0
I
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The elimination of the relevant features of SB 1214 followed, by a few
days, favorable action by a Senate Committee on an Assembly bill with similar features.

The bill was authored by the Chairman of the Assembly Local

Government Committee, John T. Knox.
When introduced by Assemblyman Knox, AB 2305 authorized the legislative
bodies of cities or counties to provide financial assistance to elementary,
high school, and unified school districts.

The assistance was authorized

if the districts were unable to maintain their educational program due to
decreases in assessed valuation attributable to implementation of the Williamson Act.

After minor amendments before Knox's own committee, including ex-

tesnion of permission to general law cities to exceed tax rate limitations
for purposes of the act, the bill passed the Assembly with two Republicans
from northern, nonmetropolitan districts voting against it (Assemblymen Ketchum and Murphy).

In the Senate Local Government Committee certain clarifi-

cations and elaborations were amended into AB 2305.

In providing payments

to school districts, city councils and county boards of supervisors were
given permission to adopt uniform payments with a schedule for annual reductions in amount; a district's level of support, from which inability to
maintain programs was to be determined, was to be based on the fiscal year
preceding that in which land qualified for preferential assessment; distributions of funds gained by districts through

p~ents

of deferred taxes were

to be subtracted from the amount acheduled to be paid by cities or counties
to them.

Three suburban Republicans--Bradley, Richardson, and Schmitz--voted

against the bill on the Senate floor.
Five additional bills dealing specifically with the Williamson Act
were introduced by Assemblyman Knox in 1969.

These measures, AB's 1175
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through 1178 and AB 1186, were coauthored by Knox and the other members of
the Joint Committee on Open Space Land which he chaired--Assemblymen Pattee,
Quimby, and Z'berg and Senators Coombs, Lagomarsino, Stiern, and Way.

Another

bill, SB 216 by Senator Lagomarsino, included as coauthors Assemblyman MacDonald, Senator Marler, and all the members of the Joint Committee on Open
Space Lands except Assemblyman Z'Berg.

In the Assembly, AB 1186 was heard

by Knox's Local Government Committee; with this single exception, all six
of the measures were considered by the Revenue and Taxation Committees of
both houses.

Aside from the three votes cast against AB 1177 on the Assembly

floor, all passed both houses without a dissenting vote.
The methods for assessment of open-space land and the provisions for
administering the programs were further modified and elaborated by the propsals of the Joint Committee.

In addition, the scope of the open-space pro-

grams was considerably expanded.

A summary of the content of each bill is

given below:
1.

AB 1186 was initially designed to expand the definition of restricted

open-space land within the Williamson Act to include land in state scenic
highway corridors and land in wildlife habitat areas designated by the Fish
and Game Commission.

It was amended in the Assembly to:

A} Include land in

scenic highway corridors as provided by a city or county plan, approved by
the state's Advisory Committee on a Master Plan for Scenic Highways, and
designated by the Director of Public Works as an official county scenic
highway corridor; and B) Change the agency authorized to designate land in
wildlife habitats for inclusion under the Williamson Act from the State
Fish and Game Commission to a city or county government.

While before the

Senate Revenue and Taxation Committee, a provision was added requiring each
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county assessor to give an annual report to the Director of Agriculture and
State Board of Equalization relative to the number of acres of prime agricultural land within each school district or portion thereof.

Finally, AB 1186

was considered by the Senate Finance Committee and amended to include "managed
wetlands," "submerged areas," and "saltponds" as eligible for consideration
as restricted open-space lands under the Williamson Act.

•

At the time of

this amendment, Senator Milton Marks (R) of San Francisco was added as a
coauthor.
2.

AB 1178 was drafted to extend the coverage of the Williamson Act

from simply prime agricultural land to all agricultural land.

Provisions

for agreements were eliminated, and contracts were required in all cases
where land use was restircted to agriculture under the Act.

AB 1178 deleted

provisions for payment of state fUnds to cities and counties for each acre
of land under contract.

The modest subsidy program of the original William-

son Act was completely abandoned now that significant benefits through special
assessment were provided.
tailed.

Statewide supervision of the program was also cur-

Those Williamson Act provisions were dropped which required that the

State Director of Agriculture authorize cancellation of contracts, exemption of landowners from payment of penalties, and construction of public
utility improvements on restricted land.

(Interestingly, the Assembly later

passed by a vote of 52-0 a measure by Assemblymen Dunlap, Sieroty, Ketchum,
R. Johnson, and Mobley requiring written approval of the Director of Agriculture before state or local agencies could use eminent domain to acquire
prime agricultural land in preserves for nonagricultural use.

The bill,

AB 1420, was considered by the Legislature's Agriculture Committees, and
the Senate connnittee took no action on it.)

After referral from the Assembly's
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Revenue and Taxation Committee to its Committee on Local Government, AB 1178
was amended to require cities to succeed to contractual rights and responsibilities with respect to all land they annexed; however, in the Senate Revenue
and Taxation Committee, the option for cities to refuse to succeed in cases
where they had protested the restriction of land within one mile of the city
was restored.

•

3.

AB 1176 established procedures whereby cities and counties could

contract with landowners to acquire easements of twenty years or more in
open-space property.

Purposes for which such easements were permitted were

the preservation or provision of parks, scenic views, living amenities adjacent to urban areas, areas with a rural character, flood prevention or watersheds, scenic

highway corridors, and/or wildlife.

Easements were defined

as enforceable restrictions under Article XXVIII of the Constitution.

Ex-

traction of timber, trees, natural growth, and--by later amendment--natural
resources was prohibited, as was construction of improvements for purposes
other than those specified in the instrument providing for the easement.

As

amended in the Assembly the preservation of property for scenic beauty,
natural resources, recreation, or production of food and fiber were specified
as the general purposes for such easements; public utilities were permitted
on the property; and, as with land restricted under the Williamson Act, a
waivable penalty of 50 per cent of a new, nonpreferential assessment was
required of a property owner as a condition for abandonment of the easement.
In the Senate amendments were added permitting installation of publicservice facilities approved by the city or county or by the Public Utilities
Commission.
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4. AB 1175 provided a method for computing the progressively smaller
assessment preference to be given where a landowner had served notice of nonrenewal of a contract, a landowner failed to protest a contracting agency's
notice of nonrenewal, a property owner failed to renew a scenic easement or
open-space easement, or where ten years or less remained on an open-space
easement.

•

The method involved subtracting (A) the land's value obtained by

capitalization of income from (B) the unrestricted value of the property,
discounting the years of restriction remaining, and adding the result to
(A).

5.

AB 1177 clarified and elaborated assessment procedures for open-

space lands.

The bill specified how typical rental information and informa-

tion on revenue and expenditures expected from typical crops over a typical
rotation period (not to exceed six years) should be used to compute income.
It further specified how to derive capitalization of income from sales data
and interest, risk, and property tax components.

Amendments in the Assembly

provided that trees and vines not exempt from taxation should be valued as
land and that interest on funds invested in trees would be excludable in
figuring expenditures.

The "typical rotation period" provisions were held

not to apply to timber.

Senate amendments provided that the value of timber

for commercial purposes would be " .•• the present worth of the income which
the future harvest of timber crops from the land can reasonably be expected
to yield."

Detailed regulations regarding valuation of timberland were

left to the State Board of Equalization.

Finally, in defining the term

"revenue," the Senate included the production of salt as a permissible use
for restricted land.
(R).

AB 1177 might be compared to AB 2176 by Ray E. Johnson

Assemblyman Johnson's bill provided that gross agricultural income be
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based on the amount of money the owner could be expected to derive from the
land in a typical rotation period of six years or less.

Gross income for

grazing land would be figured from the amount that could be expected from
land with similar conditions of soil, vegetation, geography, topography,
climate, and accessibility.

Operating expenses and income from property

other than land was not to be considered part of gross income.

AB 2176 died

in the Revenue and Taxation Committee of the Assembly without any action
having been taken on it.

6.

SB 216 was the annual waiver of those procedural difficulties

which were said to prevent preferential assessment of otherwise eligible land
within the current year--1969-1970 in this case.
Almost no open-space legislation was passed in 1969 which was not
authored by the members of the Joint Committee on Open Space and/or its
Chairman, John T. Knox.

One of the exceptions was SB 662 by Donald L. Grunsky

(R), representative of Santa Cruz, San Benito, Monterey, and San Luis Obispo Counties in the upper house.

SB 662 removed the termination date which

had been included in one of the first major pieces of legislation which had
been included in one of the first major pieces of legislation which established
the scope and procedure of special
1967 regular session).

asses~ent

of open space land (AB 2011,

Grunsky's bill cleared the Senate Committees on

Revenue and Taxation and Finance without amendment and was passed by a vote
of 29-0 on the Senate floor.

After consideration by the Assembly Revenue

and Taxation Committee, it was amended while before the Ways and Means Committee to give the State Board of Equalization power to set rules and regulations regarding assessment of open-space lands.

This provision ran counter
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to the general trend in the 1969 session of
space programs by state agencies.

This may be one reason

Assemblymen voted against AB 662 on the Assembly floor, but an analysis of
the pattern of the voting makes this interpretation questionable.

The data

in Table 12 reveal that all types of Republicans voted strongly for the
measure, while most core-city and suburban Democrats opposed it.

•

Why

would Republicans support extending supervision by the State Board of Equalization over the special assessment decisions of assessors and boards of
supervisors, and why would Democrats oppose it1

Why would most Democrats

from nonmetropolitan and small or medium metropolitan districts favor the
bill while the Democrats from more urban areas opposed it?

And why would 28

per cent of the Democrats in the Assembly--mostly from suburban districts-fail to vote?

There may be a strong liberal-conservative dimension to the

issue, with liberals from districts which strongly support open-space legislation being pulled toward voting for the bill or abstaining from voting.
If so, what is the issue that has activated such ideological responses?
An open-space bill which generated even more roll-call conflict in the
Assembly than Senator Grunsky's proposal was AB 1365 by Republican Assemblyman Peter B. Wilson of San Diego.

AB 1365 was another proposal to give cities

and counties power to acquire, for purposes of open-space preservation, interest in real property by means of condemnation.

It was amended while be-

fore the Assembly Committee on Local Government in an apparent attempt to
protect the public and property owners from local governments which would use
the bill's provisions as a pretext for purposes other than preservation of
open space.

Dedication of the property by ordinance for open space purposes

was required, and repeal of such ordinances was permitted only upon a vote

TABLE 12
PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REPUBLICANS AND DEMOCRATS
WHO VOTED ON SB 662 (1969)

TYPE
OF
DISTRICT

NO VOTES

YES VOTES

No.

%

No.

I RP-nub I i C'an

'l'oial

TlemoC' •at

RoPnnhl • ,...,,.,

%

No.

%

Total

nemoC'rat

No.

%

No.

%

No.

%

11

100

1

100

12

~:too

0

0

0

0

0

0

Small & Medium
Metrono1itan

3

100

1

25

4

57

0

0

1

25

l

14

Bay Suburban

4

67

1

17

5

42

1

17

4

67

5

42

Core City

4

100

2

10

6

25

0

0

ll

55

1l

46

Other Suburban

16

94

3

38

19

76

0

0

4

50

4

16

Northern

16

89

3

18

19

54

1

6

8

47

9

26

Southern

22

96

5

23

27

60

0

0

12

55

12

27

TOTAL

38

93

8

21

46

58

1

2

20

51

21

26

Nonmetropo1itan

I
1-'
1-'

_L...

_L.....___

----

'I
I
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because of

of at least two-thirds of the qualified voters
support for such powers of open-space acquisition in
was also amended to apply only to cities.

urb~~

areas, the bill

After these amendments, Wilson's

proposal was sent to the Assembly floor, where it was defeated by a vote of
23 to 28.

The breakdown of the vote given in Table

reveals that except

for a single Republican, 100 per cent of GOP Assemblymen from nonmetropolitan, small and medium metropolitan, and bay suburban districts either voted
against the San Diego Republican's bill or abstained from voting on it.
Ninety-five per cent of Republicans from Northern California failed to support AB 1365.

Both support and opposition of Democrats, who supported the

bill much more than their Republican colleagues, were generally distributed
rather evenly from the standpoint of the demographic and sectional classifications.
Assemblyman Wilson offered a motion to reconsider the vote whereby
AB 1365 was defeated.

Reconsideration was granted, but before the bill was

again brought to a vote on the floor of the Assembly, more amendments were
adopted.

Some were apparently intended to further strengthen the guarantees

that the legislation would not be misused.
to a private person or entity was forbidden.

The use on rental of the property
If the ordinance dedicating

the property to open-space use was repealed within ten years, any offering of
the property for sale would first have to be made to the owner from whom it
was acquired--at an amount equal to the condemnation award.

Another amend-

ment gives an indication that additional legislators would have been willing
to vote in favor of the bill if it were extended to counties as well as
cities--and that some who had not opposed it would do so if such an extension
were included.

At any rate, the provision applying the legislation to

•

TABLE 13
PERCENT BY TYPE OF DISTRICT OF ALL AsSEMBLY REPUBLICANS AND DEMOCRATS
WHO VOTED ON B 1365 (5/22/69)

TYPE
OF
DISTRICT

YES VOTES
Democrat

Renublican

Republican

Total

%

NO VOTES
Democrat
No.

Total

%

No.

%

No.

%

No.

%

No.

%

No.

Non metropolitan

0

0

0

0

0

0

3

27

1

100

4

33

Small & Medium
Metropolitan

0

0

2

50

2

29

1

33

1

25

2

29

Bay Suburban

1

17

2

33

3

25

1

17

l

17

2

17

Core City

1

25

10

50

11

46

2

50

6

30

8

33

Other Suburban

4

24

3

38

7

28

10

59

2

25

12

48

Northern

l

6

7

41

8

23

5

28

5

29

10

29

Southern

5

22

10

45

15

33

12

52

6

27

18

40 1

TOTAL

6

15

17

44

23

29

17

11
_,__ 41 _,__

28

28

35

I
1-'
1-'
~

I

J
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counties was restored on June 10 and dropped

a~a~u

again brought to a vote on the floor of the Ass
vote of 43 to 21.
is provided.

on June

When once

AB

a

In Table 14, a breakdown of this second vote on the bill

It is evident that Republicans still voted against the bill in

larger proportions than Democrats, and most of the opposition was from southstate Republicans representing suburban districts other than those in bay

•

areas.

In addition, half of the Democrats from core-city districts either

opposed the bill ( 15 per cent) or failed to vote (35 per cent).

No direct

opposition was manifest by Republicans and Democrats from bay-area districts.
After passage in the Assembly, AB 1365 was referred to the Senate Committee on Local Government.

Amendments were adopted restoring the extension

of the bill to counties and requiring the payment of back taxes and reasonable interest by original owners who were allowed to repurchase property
bought from them under the bill's provisions.
to take further action on the measure.

The Senate commit tee failed

A week after the last hearing held

on AB 1365 in the Senate, Assemblyman Wilson introduced HR 470 in the Assembly.
The resolution called for a study of " ... the subject of Assembly Bill No.

1365 as it relates to open space in urban areas ..• " HR 470 was not advanced
from the Assembly Rules Committee.
The data presented on AB 1365 suggest that there is a strong liberalconservative dimension on legislator's perceptions of the issue of extending
the power of government to control the development of property without the
consent of its private owners--even when the owners must be compensated, the
purpose is the preservation of open space, and the extension of such power
is restricted to incorporated areas.

Two possible exceptions to this generali-

zation are 1) the lack of enthusiasm shown by core-city Democrats to open-

•

TABLE 14
PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REPUBLICANS AND DEMOCRATS
WHO VOTED ON AB 1365 (7/21/69)

TYPE
OF
DISTRICT

%

Non metropolitan

I

5

I

46

Small & Medium
Metroooli tan

I

2

I

67

I

%

No.

%

No.

0

0

5

42

6

186

4

I

Republican

Total

Democrat

100

I

I

I Total

No.

No.

2

3

1

I
.

33

I

- .

Bay Suburban

4

67

5

83

11

92

0

Core City

2

50

10

50

12

50

2

Other Suburban

5

29

6

75

ll

Northern

9

50

12

71

21

Southern

9

39

13

59

22

49

14

61

18

44

25

64

43

54

17

42

T<YfAL

NO VOTES
Democrat

I

0
~

4

I
.

0
~

I .ll.l'*l
.

~

.

"
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space projects and 2) the evidence of support for land-use control for
open-space purposes manifest among bay-area

, who may have been

more conservative in other policy areas.
The greater willingness of bay area

ives to support govern-

mental strictures on private use of property was evidenced in 1969 by the
passage of AB 2057 by Assemblyman Knox and Senator Petris.

The passage of

this bill established a regional government for the San Francisco Bay Area
with significant power to control land development and use on the borders
of the Bay by both private interests and local government.

Since it was a

regional bill, its passage probably does not represent accurately the statewide attitudes of legislators on such matters.

Some legislators may be more

willing to vote for measures supported by colleagues from affected areas
than they would be if their own districts or the entire state were affected.
Examination of the data in Table 15 reveals that almost all of the opposition to AB 2057 in the Assembly came from south-state
ing non-bay suburban areas.

Republic&~s

represent-

A reticence on the part of conservative, north-

state Republicans to vote either for or against the bill is suggested by the
failure of five of eighteen Republicans from northern California to vote.
While before the Senate Finance Committee AB 2057 was amended to ensure
that the measure would not interfere with the implementation of the Williamson Act.

In fact, the Bay Area Conservation Commission was required to

institute a program to encourage local governments and property owners to
participate in the program.

The bill was passed by a vote of 24-9.

Once

again, as indicated by the data in Table 16, Republicans from non-bay suburbs
in southern California provided the majority of the opposition to it.

TABLE 15
PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REPUBUCANS AND DEMOCRATS
WHO VOTED ON AB 2057 (1969)

TYPE
OF
DISTRICT

Republicans
No.

%

YES VOTES
Democrats
No.

Total

%

No.

%

Republicans

NO VOTES
Democrats

Total

No.

%

No.

%

No.

%

Nonmetropolitan

7

64

1

100

8

67

0

0

0

0

0

0

Small & Medium
Metropolitan

3

100

3

75

6

86

0

0

1

25

1

14

Bay Suburban

4

67

6

100

10

83

0

0

0

0

0

0

Core City

2

50

16

80

18

75

1

25

0

0

1

4

Other Suburban

7

41

7

88

14

56

7

41

0

0

7

28

Northern

13

72

16

94

29

83

0

0

1

6

1

3

Southern

10

44

17

77

27

60

8

35

0

0

8

18

TOTAL

23

56

33

85

56

70

8

20

1

3

9

11

I
1-'

1:\:1
tM
I

•

TABLE 16
PERCENT BY TYPE OF DISTRICT OF ALL SENATE REPUBLICANS AND DEMOCRATS
WHO VOTED ON AB 2057 (1969)

TYPE
OF
DISTRICT

NO VOTES

YES VOTES
RePublicans
No.

%

Total

Democrats
No.

%

No.

%

Republicans

Democrats

Total

No.

%

No.

%

No.

%

Nonmetropolitan

2

67

0

0

2

40

0

0

0

0

0

0

Sma 11 & Medium
Met:rnnn 1 i_ tan

1

100

3

75

4

80

0

0

1

25

1

20

4

80

0

0

0

0

0

0

t-.:l

~

Bay Suburban

3

75

1

100

Core City

2

67

6

67

8

67

1

33

2

22

3

25

Other Suburban

4

40

2

67

6

46

5

50

0

0

5

39

Northern

7

78

6

67

13

72

0

0

1

11

1

6

Southern

5

42

6

60

11

50

6

50

2

20

8

36

12

57

12

63

24

60

6

29

3

16

9

23

TOTAL

I
1-'

I
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The 1970 Regu1ar Session
The 1970 regular session saw the introduction of a record number of
measures related to preservation of agricultural and/or other open-space
land.

All but six of the twenty-six proposals were related to the imple-

mentation, modification, or expansion of programs for special assessment of
such property.

•

Many of the proposals for implementation of special assessment programs
were apparently of a minor nature.

They seem to have been rather technical

measures designed to "smooth off rough edges" which had appeared during the
initiation of a rather broad, complex set of programs.
and almost all were enacted.

Few were amended,

AB 2177 and AB 2179 were introduced by the

Joint Committee on Open Space Lands.

The first delineated certain legal

procedures to be followed in order to locate public improvements in an agricultural preserve, and AB 2179 limited the requirement for mailing notices
of hearings regarding cancellation of contracts to owners of preserve land
within one mile of the land being considered.

Both measures received favor-

able consideration by the Local Government Committees of each house and were
enacted without a dissenting vote.

The same lack of negative votes accom-

panied the passage of one bill containing the annual waiver of certain procedural requirements which would have postponed the special assessment of
certain preserve land (SB 1014, Coombs); however, the passage of an apparently identical measure, AB 133 by Assemblymen MacGillivray and Stull and
Senator Lagomarsino, was marred by a "no" vote cast on third reading in the
Assembly by Kenneth Cory, a Democrat from Orange County.
coauthors of SB 1014 and AB 133 were Republicans.

The authors and

Finally, o:f four resolu-

tions containing provisions to continue the existence of the Joint Com-
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mi ttee on Open Space Lands, ACR 139 by Knox (D) and ACR 198 by the Assembly
Rules Committee were passed without relevant amendments or dissent after
bing considered by the Rules Co:mmittes of each house.

The other two reso-

lutions, ACR 52 and ACR 183 by Assemblyman Knox, died without action in the
Assembly Committee on Rules.
Little conflict was manifest in the consideration of two bills introduced to deal with the implications which preferential assessment had for
inheritance taxes.

AB 458 by Assemblyman Chappie (R), was concerned with

determinating the value of open-space land for purposes of inheritance taxation.

Chappie had introduced an unsuccessful resolution in 1969 (ER 325)

proposing a study of the relationship between the Williamson Act and valuation of property for such purposes.

As originally introduced AB 458 dictated

the use of only factors related to restricted use.

The Assembly Revenue

and Taxation Committee proposed amending the bill to make it applicable to
gift and personal income taxes as well as inheritance taxes and to provide
only that assessors be required to take enforceable restrictions into consideration.

The Assembly passed the measure by a vote of 53-0.

While be-

fore the Senate Committee on Revenue and Taxation, AB 458 was amended to
permit rather than require assessors to take enforceable restrictions into
consideration for purposes of inheritance, sales, and personal income taxes.
Only Senator George E. Danielson, a Los Angeles Democrat, voted against the
bill on third reading.

SB 361 was a tax reform measure introduced by

Senators Cologne, Coombs, Deukmejian, Grunsky, Lagomarsino, and Stevens and
Assemblyman Biddle--seven Republican legislators, five of whom were from
suburban districts in southern California.

The relevant portions of the

bill provided that 1) assessors determine both the "ostensi ble 11 and "true"
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value"

value of open-space land; and 2) open-space land with an

of less than $25,000 be assessed at "true value" (amended in Senate Judiciary
to "fair market value").

Both requirements were dropped while the measure

was before the Judiciary Committee of the upper house.
More conflict was manifest over continued attempts to compensate local
governments for decreased revenue.

One bill of this nature had been intro-

duced in 1968, and four such measures were introduced in 1969.

One of the

1969 proposals were passed, giving cities and counties the opportunity to
compensate local governments.

In 1970 two more measures, both of them con-

taining proposals that the state be required to make subventions to local
governments for such purposes, were introduced.

In AB 1001 Republican

Assemblymen Bagley and Biddle incorporated a reimbursement feature in their
general tax relief proposal.

As initially drafted, AB 1001 required counties

and cities to enter into contracts under the Williamson Act with landowners
who desired to do so and provided specified subventions to cities, counties,
and school districts on the basis of the number of acres of restricted land
within an agency's jurisdiction.

The Assembly Committee on Revenue and

Taxation made no relevant amendments, and the bill passed the lower house
with eleven legislators voting against it.

In the Senate Revenue and Taxa-

tion Committee, the requirement that cities and counties enter into contracts
was dropped.

The bill was next considered by the Senate Finance Committee,

and the amount of state reimbursements to cities, counties, and districts
was set at 75 per cent of the amount of tax loss.

The Republicans tax bill

was finally killed on the Senate floor by a vote of 11 to 14.
More successful was a bill coauthored by Senator Stiern

(~)

and Assembly-

man Duffy (R) which dealt only with the proposal for state reimbursement.

-128-

SB 626 initially proposed complete reimbursement

the state to local

agencies for the loss of revenue attributable to

of the

Williamson Act.

As amended before the Senate Committee on Revenue and Taxa-

tion, the measure provided reimbursement of 75 per cent of losses, with the
state to receive 75 per cent of any deferred tax

payments.

After favorable

consideration by the Senate Committee on Finance, AB 626 was advanced to
third reading, where it passed by a vote of 24-8.

In Table 17 the roll-call

data are cross-classified according to Senators' partisan affiliation and
the type of district they represented.

Six of the eight negative votes were

cast by Republicans from core-city or suburban districts, while only one
Democrat from such a district voted against the measure.

All Republicans

and four of six Democrats from medium, small, or nonmetropolitan districts
favored the bill.

It would appear that some urban Republicans were reticent

to have the state assume the majority of the costs being incurred by local
governments in nonurban areas as the result of a program to preserve agricultural land.

While SB 626 was before the Assembly Committee on Revenue

and Taxation it was amended to make state reimbursement optional rather than
mandatory, and the lower house approved the measure with two south-state
Assemblymen voting against it--Alan Siertoy, a core-city Democrat, and
John L. E. Collier, a suburban Republican.
tained in this entire analysis to be vetoed.

SB 626 was the only bill conGovernor Ronald Reagan's veto

message contained the following explanation of his action:

This bill is aimed at providing for Williamson Act "open-space"
reimbursements to counties, but it does not provide the necessary
funds.
As the author observed in his letter to me, the goal of this
bill's provisions was a part of the 1970 tax reform bill, AB 1001.
It should also be noted that AB 1001 provided the funds to finance
the reimbursements. The author could have carried out the intent

•

TABLE 17
PERCENT BY TYPE OF DISTRICT OF ALL SENATE REPUBLICANS AND DEMOCRATS
WHO VOTED ON SB 626 (1970)

TYPE
OF
DISTRICT

NO VOTES

YES VOTES
Total

Democrats

Renublicans
No.

%

No.

Nonmetropolitan

3

100

2

Small & Medium
Metronolitan

1

100

2

Renublicans

Democrats

Total

No.

%

No.

%

No.

%

No.

%

100

5

100

0

0

0

0

0

0

50

3

60

0

0

1

25

1

20

%

!;;)

40

Bay Suburban

0

0

1

100

1

20

2

50

0

0

2

Core City

1

33

7

78

8

67

1

33

1

11

2

17

Other Suburban

5

50

2

67

7

54

3

30

0

0

3

23

Northern

4

44

7

78

11

61

3

33

1

11

4

22

Southern

6

50

7

70

13

59

3

25

1

10

4

18

10

48

14

74

24

60

6

29

2

11

8

20

TOTAL
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of this particular legislation by voting for the tax reform program which would have provided the necessary reimbursement financing.
Without such financing, this legislation is a meaningless addition to the statutes.e1
Another type of problem encountered in the implementation of programs
for special assessment of open-space land dealt with questions regarding

•

how specific kinds of property should be assessed.

SB 689, a bill by Los

Angeles Democrat Ralph C. Dills, was amended in the Assembly Revenue and
Taxation Committee to require that special assessment of open-space land
used for agriculture be extended to residences of the owner or his workers
on the ls.nd.

The Committee later removed that provision, restoring the

bill to basically the same form it had when it passed the Senate.

Originally

SB 689 was a measure to protect landowners from any open-space assessments
which might be higher than the former valuation of their land.

Considered

by the Senate Committee on Revenue and Taxation, it was completely changed
and provided a rebuttable presumption that the present use of open-space
land subject to an enforceable restriction was its highest and best use.
This appears to have been merely a restatement of existing law; nevertheless,
a bay-suburban Democrat (Alquist) and a core-city legislator of the same
party (Danielson) voted against the measure on the Senate floor.

In the

Assembly SB 689 was approved without opposition.
While the attempt in SB 689 to extend special agricultural assessment to certain residences was amended out in committee, a proposal which
might increase the assessment of timberlands in agricultural preserves was
passed after modification.

AB 1541, as introduced by Assemblyman Chappie,

provided that assessors could consider compatible uses of such land as well
as the worth of the future harvest of timber in determining value.

Referred
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to the Assembly Committee on Revenue and Taxation, AB 1541 received minor
amendment and was passed on the Assembly's consent calendar; however, after
the Revenue and Taxation Committee of the Senate had considered it, the upper
house refused to provide the two-thirds vote required for passage.

Table 18

reveals that the weakest support came from Senators from either core-city
or small and medium metropolitan districts.

Why this was so, and why Sena-

tors Dills (D), Rodda (D), Teale (D), Marks (R), Nejedly (R), and Sherman
(R) voted against the measure seems somewhat obscure.

A:f'ter the bill was

amended to specify that the valuations concerned could not use recreational
uses as a basis for assessment unless the timberland was actually devoted
to that purpose, it passed the Senate without a dissenting vote.
The provision which apparently resurrected SB 1541 may have been
adapted from an earlier provision added to SB 951 by Senator Lagomarsino (R).
The Senator's bill was drafted to allow recreational activities incidental
to agricultural or open-space use of land to be considered by assessors.

It

received minor amendment while before the Senate Revenue and Taxation Committee and was passed by a vote of 23-0.

The measure was then referred

to the Revenue and Taxation Committee of the Assembly, where it was amended
three times in an apparent attempt to perfect language which excluded recreational use as a basis of assessment unless the land was actually devoted
to such use.

SB 951 passed the Assembly on the consent calendar.

In addition to the considerable attention paid by the Legislature in
1970 to problems of implementing special assessment programs, efforts to
expand the types of land which were eligible for special assessment continued.
TrN"o

proposals generated by the Joint Committee on Open Space Land will be

considered at this time.

AB 2176 would have required the State Department

TABLE 18
PERCENT BY TYPE OF DISTRICT OF ALL SENATE REPUBLICANS AND DEMOCRATS
WHO VOTED ON AB 1541 (1970)

TYPE
OF
DISTRICT

NO VOTES

YES VOTES
Republicans
No.

%

No.

Republicans

Total

Democrats

%

No.

%

Democrats

No.

%

No.

%

Total
No.

%

Nonmetropo1itan

2

67

1

50

3

60

0

0

1

50

1

20

Small & Mediwn
Metropolitan

0

0

1

25

1

20

0

0

1

25

1

20

w

t..:l
I

25

Bay Suburban

2

50

1

100

3

60

1

25

0

0

1

Core City

0

0

3

33

3

25

2

67

1

11

3

25

Other Suburban

6

60

2

67

8

62

0

0

0

0

0

0

Northern

4

44

4

44

8

44

3

33

2

22

5

28

Southern

6

50

4

40

10

46

0

0

1

10

1

5

10

48

8

42

18

45

3

14

3

16

6

15

TOTAL

I
1-'
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of Veterans Affairs to place farms which it owned under the Williamson Act
when a veteran under contract to purchase the land requested such action.
The Assembly Committee on Government Administration failed to act on the
bill.

The Joint Committee's effort in AB 2178 was more successfUl.

That

measure proposed adding land devoted to public use for walking, hiking,
picnicking, camping, swimming, boating, fishing, hunting, or other specified

I

sports to the kinds of property eligible for special assessment under the
Williamson Act.

The Assembly Committee on Local Government considered

the measure, and it was amended to include scenic highYay corridors, wildlife habitats, salt ponds, managed wetlands, and submerged areas if such
uses were incidental to agricultural use--and unless the governing board of
the respective city or county found such uses incompatible after notification
and holding of a hearing.

Passed on the consent calendar, AB 2178 was re-

ferred to the Senate Committee on Local Government, where its application
was initially somewhat restricted.

An

amendment requiring issuance of a

permit by the governing board before "open-space" uses of restricted land
could be considered eligible for assessment as incidental to agricultural
use was adopted on June 9; however, on June 22 the bill was amended to provide that "'Compatible use' includes agricultural use, recreational use or
open-space use unless the board or council finds after notice and hearing
that such use is not compatible with the agricultural, recreational or open
space use to which the land is restricted by contract •.. "

After thus grant-

ing landowners much more flexibility in the use of land eligible for special
assessment, the Senate included a provision requiring any fee charged for
recreational use of the land to be "reasonable" and passed it without dissent.
Proposals by individual legislators for extension of the benefits of special
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assessment were not so fortunate.
Language authored by Assemblyman Bagley to include property used for
"preservation of native life forms, ecology and open space" within the
scope of the state's welfare exemption was substituted for the original
AB 1397 (Ryan) while the bill was being considered by the Assembly Committee on Health and Welfare.

No further action was taken on the bill.

In the upper house Senator Coombs (R) offered a bill which appears to have
been designed to encourage a reduction in assessment of agricultural land
in general.

As introduced, SB 970 required assessors and the State Board

of Equalization to consider numerous factors surrounding the sale of property
in establishing the value of income-producing land not subject to restrictive
zoning.

The assessor was further required to record the sales used, the

circumstances of the sales, the means used to arrive at a capitalization
rate used, and any reason for not using both income and sales to determine
fUll cash value.

The bill seems to have been designed to open a multitude

of grounds on which assessors' decisions could be challenged, and it would
therefore act as an incentive toward the establishment of lower assessed
valuations.

The Senate Committee on Revenue and Taxation was given juris-

diction over the measure.

It was then amended to apply specifically to

property used primarily for agricultural purposes.

Another amendment, per-

mitting citation of records rather than attachment of evidence of the factors used in assessment, failed to save the bill.

It was referred to the

Senate Rules Committee, where no further action was taken on it.
One 1970 proposal for extension of preferential assessment remains to
be considered.

It was introduced by the Joint Committee on Open Space Lands

and is considered last because it indicates a movement toward proposals
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for more governmental planning and regulation of land use.

AB 2175 would

have authorized cities and counties to conclude "development planning contracts" with landowners in order to conserve open space for agricultural and
recreational use.

The contracts, which were mutually terminable at any

time, were to be for a fifty-year period.

For municipalities the land was

required to be contiguous to the city and the respective county was required

•

to be a party to the contract.

For their part, counties were prohibited

from executing a contract on land included in the general plan of a city,
and the State Office of Planning was required to be a party to the instrument.
Contracts were to constitute an enforceable restriction within the meaning
of Article XXVIII of the California Constitution.

While before the Assembly

Local Government Committee, AB 2175 was amended to replace the state with
the affected city as a party to the contract when land subject to a county
development planning contract was annexed.

The bill was also amended to

make property subject to contracts eligible for assessment as open-space
lands and to allow school districts, upon concurrence by any city or county
involved, to employ development planning contracts.
AB 2175 by a vote of 52 to 4.

The Assembly passed

In the Senate it was referred to the Senate

Committee on Revenue and Taxation, amended once, and allowed to die without
further action.

The Senate amendment struck school districts from agencies

allowed to employ contracts; required five-year interim plans which were to
be revised annually; stipulated procedures for termination of contracts--including reassessment at market value and a landowner payment of 50 per
cent of that revaluation; and allowed counties to contract in areas within
a city general plan if the
from the city.

cit~

approved or the land was three miles or more
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When AB 2175 was up for third read

in the

three

Assembly~

Republicans and one Democrat opposed it; nevertheless, the data presented
on Table 19 provide the basis for some tentative conclusions regarding
support and opposition for the bill.

The majority of core-e

and suburban

Republicans from southern California failed to support the measure.

South-

state Democrats from such districts also manifested less support for the
proposal than did other members of their party.

Conversely, the strongest

support in each party was found among bay-suburban and medium, small, and
nonmetropolitan legislators in the northern section of the state.

These

data may reflect the potential for a rural-urban, north-south split over
any future efforts to extend preferential assessment programs to additional
agricultural and/or open space lands.

Despite provisions for a landowner to

have an option in placing his land under a development planning contract,
the greater opposition and less support exhibited by Republicans may suggest
conservatives' uneasiness over the bill's emphasis on governmental planning
for land use.
The 1970 regular session saw six bills introduced which provided for
government planning

~nd/or

regulation of land use.

Unfortunately, for pur-

poses of determining patterns of support and opposition on such legislation,
the two bills which were enacted precipitated no opposition.
was AB 1566 by Assemblyman Knox (D).

One of these

The measure required rather than per-

mitted cities and counties to plan for the development and use of land.

No

substantial change was made in the bill while it was before the Local Government Committee of the Assembly, and it was approved by the lower house 59-0.
During consideration by the Senate Committee on Local Government, a provision that cities and counties must comply with the bill's requirements by

TABLE 19
PERCENT BY TYPE OF DISTRICT OF ALL ASSEMBLY REPUBLICANS AND DEMOCRATS
WHO VOTED ON AB 2175 (1970)

TYPE
OF
DISTRICT

YES
Republicans
No.

%

VO'f'F.S

Total

Democrats
No.

%

Republicans

No.

%

No.

%

NO VOTES
Democrats

Total

No.

%

No.

%

Nonmetropolitan

7

64

1

100

8

67

2

18

0

0

2

17

Sma 11 & Medi urn
Metropolitan

2

67

4

100

6

86

0

0

0

0

0

0

0

0

I
1-'

w

"'l
I

Bay Suburban

4

67

6

100

10

83

0

0

0

0

Core City

2

50

15

75

17

7l

0

0

0

0

0

0

Other Suburban

7

41

4

50

11

44

l

6

l

13

2

8

Northern

12

67

16

94

28

80

2

ll

0

0

2

6

Southern

10

44

14

64

24

53

l

4

l

5

2

4

TOTAL

22

54

30

74

52

65

3

7

l

3

4

5
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July l, 1972 was added, and the Senate gave its approval in a vote of 30-0.
AB 1566 was very similar to the other planning bill passed in 1970-AB 2180, authored by the Joint Committee on Open Space Lands.

The latter

measure required all cities and counties to adopt and conform their zoning
policies to a plan for long-range conservation of open-space lands.

The

bill was amended while before the Assembly Local Government Committee.

The

change eliminated a provision forbidding any city or county from issuing a
building permit or approving a subdivision map after January 1, 1974 which
did not conform with the local open-space plan.

After passage by a 58-0

vote, the bill was referred to the Local Government Committee in the upper
house.

It was amended to add the language of AB 1566, with a provision

that the language would be inoperative if AB 1566 passed.

In addition a pro-

vision prohibiting interpretation of the article to permit government taking
or damage to private property was added.

The bill passed the Senate by a

vote of 35-0.
A second planning bill by the Joint Committee was not acted upon by
the Assembly Committee on Natural Resources and Conservation.

AB 2181 proposed

the creation of a State Office of Conservation and Development Planning for
the purpose of developing a state open-space program.
The legislative environment was definitely more hostile to proposals
which would have provided for a more activist role by the state government
in planning and/or regulation of open-space land.
introduced by Senate Democrats in 1970.

Three such bills were

Two were referred initially to the

Senate Committee on Governmental Organization, but all three were eventually
referred to the Committee on Rules which took no action on them.
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The bill referred directly to the Rules Committee was SB 1230 by
Albert S. Rodda.

It would have declared the Legislature's intent to pre-

serve prime agricultural land and would have required submission to the
Legislature in 1971 of a map designating specified areas of the state as
prime agricultural areas.

The other two bills proposed more vigorous state

action.
SB 1345 by Senator Nicholas C. Petris proposed creation of a planning
and development commission.

It was amended to specify the commission's

duties in the area of preserving agricultural, climatic, commercial, industrial, recreational, residential, scenic, and natural resource assets and
to preserve the quality of the environment in the face of problems related
to land use, traffic, air pollution, noise pollution, waste disposal,
housing, recreation, open-space lands, parking, and mass transit.

SB 1345

would have required approval of the commission for the undertaking of specified federal, state, and local projects.

Further, the commission would have

been charged with the duty of developing a State Conservation and Development
Plan and classifying unincorporated areas into land-use districts which
counties would be required to enforce.
The third bill related to state planning and regulation was similar
to SB 1345 and was introduced by Senator Alfred E. Alquist.

Alquist's SB 1043

proposed changing the name of the State Lands Commission to The Commission
on California Lands.

Through a later amendment, a legislative finding of

the absolute necessity for a "comprehensive plan balancing conservation and
development of land resources necessary to protect ecological values" was
included.
1)

In order to accomplish this, the following steps were proposed:

Within six months each city and county would be required to submit an
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interim zone plan to the commission; 2) The commission would be directed to
adopt an interim general state land-use plan within one year; 3) A limit
of five years in which to develop a plan zoning all state lands as incorporated urban, urban, rural, agricultural, or open-space would be placed
on the commission; and 4} The commission would be invested with power to establish regulations governing land use in the zones.

Property tax assess-

ments were to be made only on the basis of zone designation.
The three unsuccessful Senate bills may indicate the shape of things
to come in legislative attempts to preserve and/or develop agricultural
and other open-space land.

•

FOOTNOTES
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